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IN THE UNITED STATES DISTMCT COURT 
FOR THE DISTRICT OF COLUMBIA 



RLED 

NOV 1 4 2006 
U.S.DISTRICTCOURr 



YOLANDA C. GIBSON-MICHAELS 

^X\o l^v\\ l~a.\JU 



Jenekia J. Johnson 
1414 Colony Road 
Oxon Hill, Maryland 20748 

Defendant 



Civil Action No.: 

CASE NUMBER 1:06CV01939 

JUDGE: Ricardo M. Urbina 

DECK TYPE: Civil Rights (non- employment) 

DATE STAMP: U/14/2006 



CQMPLAINT 



Personal Injury, Fraud, Libel / Slander / Defamation, Injury to Personal 
Property and Unauthorized Interception of Oral Communication 



I. INTRODUCTION 

Now comes Yolanda C. Gibscm-Michaels, Plaintiff (Prose) and brings a Defamation of 
Character, Privacy Act violations, Aggravated Identity Theft, and an Unauthorized Interception of 
Oral Commimication claim against Jenekia J. Johnson, Defendant. 



II. JURISDICTION 

1 . Jurisdiction of this Court is invoked pursuant to Title VII of the Civil Rights 
Act of 1964, 42 U.S.C. 2000e-5; 42 U.S.C. §2000e-16; 28 U.S.C. 1343(3); 29 U.S.C. § 794 (a); 
29 use. § 701, St s^. Sections 15 of the ADEA, 29 U.S.C. § 633a(c), 28 U.S.C. § 1331. 
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HI- VENUE 

2. Venue lies in the District of Columbia pursuant to 28 U.S.C. §1391 and 29 
U.S.C. §633a(c). 
IV. PARTIES 

3 Plaintiff, Yolanda C. Gibson-Michaels, is a citizen of the United States and is a 

resident of Prince Georges County (P.G) Maryland, residing at 2210 Anvil Lane, Temple Hills, 
Maryland 20748. 

4. Defendant. Jenekia J, Johnson is a former 25-year old intern involved in a 
alleged Federal theft while employed, hired, and supervised by her aunt JoAnn Williams 
(nepotism) at the Federal Deposit Insurance Corporation (FDIC), residing at 1414 Colony Road, 
Oxon Hill, Maryland 20748. 

IV. FDICs INVOLUNTARY REMOVAL OF PLAINTIFF REVERSED 

Plaintijff was involuntary removed ("constructive discharge") from the Federal Deposit 
Insurance Corporation on January 2L 200S . The MSPB ruled on November 14, 2005 that 
Plaintiffs removal was mvoluntary. Thus, this claim for Defemation is timely filed in accordance 
D.C. to the statute. 

The FDIC was ordered to cancel PlaintiflTs resignation and to reinstate her to her position 
as an Information Speciahst, effective January 21, 2005. See Gibson-Midiaeis v. Federal Deposit 
Insurance CorDoraOon. MSPB Docket No, DC^752-0S>0633-M (Initial Decision, Nov. 14, 
2005), The initial decision became Ae final decision of the Board on December 19. 2005 . 
Plaintiff seeks compensatory damages . 

5. The aggregate of defendant Jenekia J. Johnson's ("FDIC")outrageous and unlawful 
conduct caused grave physical, emotional, psychological harm and mental distress to Plaintiff, 
her femily. 
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Tlie FDIC relied upon Ms. Johnson's unlawful interception of oral communications, 
intentional false statements, among other violations to effectuation PlaintiflPs involimtary 
removal from civil service on January 21, 20ftS and March 31, 2006 Ms. Johnson's willful, 
maUcious, deceitful, and vicarious actions towards Plaintiff has caused intentional infliction of 
willful emotional duress. 

6. Ms. Johnson acted in concert with an unUcensed security guard contractor Douglas R. 
Fahcy employed and paid by both Securiguard and USEC Corporation's. 

7. Ms. Johnson was aware of the Federal Deposit Insurance Corporation's hiring 
practices which prohibits employment, hiring, and supervision by blood relatives (Nepotisms). 
See FDIC Prohibited Employment Practices (Nepotism) violated Sec. 3201 .106 
Employment of family members outside the Ccwporation. 

(a) D^;8q^^^f^^^^^ftn pf en^plpyiye^. 

An employee shall not participate in an Examination. Audit INVESTIGATION. 
Application. Contract or other particular matt^ if Ae employer of the employee's spouse, child, 
parent, brother, sister, or a member of 

the emplovee^s household is a party or represents a party to die matter, unless an agency 
designee authorizes the employee to participate using tiie standard in 5 CFR 2635.502(d). (b) 
Rq>orting certmn relationships. 

The ' KEY* word is investigation . Ms. Johnson willfully engaged into an investigation 
in which she was involved in a Federal Theft April 14-15, 2004. In violation of Plaintiff rights, 
Ms. Johnson febricatred that she lied. FDIC relied upon evidence of an unauthorized interception 
of Plaintiffs oral communication to effectuate her removal on January 21, 2005 and March 31, 
2006. 

The FDIC approved for the prohibited intern in violation of (nepotism) and (ethics) to 
illegally intercept appellant's oral communication without a court wder while acting under the 
color of law of an unlicensed contractor (Douglas Fahey) whom was prohibited in accordance to 
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badcground (investigative checks) requirements in accordance to FDIC own procedural rules and 
regulaticms. 12 CF.R Part 366. Miniiit»m Standards of Integrity and Fitness for an FDIC 
Contractor (Contractor Conflicts of Interest) 

Ms. Johnson willfiil violations of FDICs procedures regarding nepotism harmed 
Plaintiffs lawful right to employment. 

But for Ms. Johnson violations of ethics, nepotism, interception of oral communications, 
Plaitiff would have not suffered violations of her right to employment, privacy rights, civil, and a 
right to freedom of speech (religion). 

Plaintiff was subjected to an unwarranted suspension from duty without pay as a direct 
result of Ms. Johnson's false statements, intentional maUce, and deciefutl misconduct towards 
Plaintiff. 

Ms. Johnson willful engagement into (nepotism)(ethics) f entrapment) while acting 
under the color of an unauthorized law enforcement contractor (Douglas R. Fahey) engaged into 
18 U,S.C Section 119 - Interception of Oral Communications. 

STATEMENT OF FACTS 

1 . OnoT about April 14> 2004 - Plaintiff a former employee with the Federal Deposit 
Insurance Corporation (FDIC) was approached at her former place of employment, 1717 H 
Street, N.W., Washington, D.C. by JENEKIA JOHNSON a 25-year old intern involved in a 
Federal theft. 

2. Ms. Johnson alleged that she was a victim of Federal theft. Plaintiff acting in her 
approved capacity as a team leader, promptly escorted Ms. Johnson to a closed door office to 
protect Ms. Johnson's privacy. Plaintiff provided words of vnsdom, examples of her life, advice 
and quoted a few Bible scriptures as examples. 

3. On or about April 15, 2004, Jenekia Johnson, approached Plaintiff verbally stated that, 
^She I Lied* Here again. Plaintiff promptly escorted Ms. Johnson to a closed door office to 
protect Ms. Johnson's privacy. 
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4. Plaintiff was unaware that Ms. Jdmson unlawfully, intentionally and knowingly 
possessed a Scmy cassette t^)e recorder which is defined as an electronic, mechanical and other 
devices, to wit, bugging and receiving devices, knowing and having reason to know that the 
design of said devices rendered them primarily usefol for the purpose of the surreptitious 
interception of wire, oral and electronic communications, and that said devices and components 
thereof had been and would be sent through the mail and transported in interstate commerce. See 
U.&C.Title 18, United States Code, Sections 2S12(l)(b) and 2. 

5. On or about April 19, 2004 (2:22pm)-Plaintiff received an e-mail from Douglas 
Fahey (unlicensed FDIC contractor) requested investigative interview with Gibson-Michaels 
regaiding conversation she had with student intern Johnson on April 14-15. 2004 which made the 
intern **FceI Threaten'' 

6. On or about April 14, 2004 Jenekia Johnson repOTted die conversation she initiated 
with Plaintiff on April 14-15, 2004. James T. Lantleme, Assistant Director affirmed by sworn 
affidavit that after speaking to Ms. Johnson he stated that: ''A BU Later 1 asked Jmekia if she 
felt threaten bv Yolanda. and she said thai she did. " 

7. James Lantehne contacted William Kmentz (Security) and conveyed to Kmentx that 
Plaintiff 'Threaten" Ms. Johnson instead of making her "feel threats" initiated by James T. 
Lantebne. 

8. On or about April 19. 2004 (4:04Dm> - Plaintiff sent e-mail to her former first-line 
supervisor Carl Polvinale regarding both interns alleged theft. Plaintiff informed Polvinlae that 
she coq)erated and provided Douglas Fahey with a statement. Mr. Polvinale concurred that a 
bible verse is not a threat, 

9. On or about April 21* 2004 - Plaintiff aflSrmed that Ms. Johnson provided her with 
false information on April 21, 2004. Ms. Johnson informed her that Doug Fahey asked her how 
did she feel after speaking to Plaintiff. 



s 
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10, On or about April 2L 2004 -James T. Lantelme e-mailed and hand-carried a 
memorandum to Plaintiff re: Mandatory attendance at Investigative Meeting. JXantelme stated, 
that: "/ direct you to meet with Mr. Fahey at his office, and I iUrect you to cooperate in the 
interview. 'Failure to attmd the interview and cooperate will result in iUsciolinarv actions 
bdns take n asainst vmt. '' PlaintiifFwas forced, directed; coerce to attend the investigative 
interview. 

11. On or about April 22, 2004 (8:26am>~D. SchuU (Union Representative) requested a 
delay in meeting. SchuU requested a statement from intern. What was the charge against me, or 
what specifically were the charges" Douglas Fahey (contractor) didn^t respond. 

12. On or about April 22, 2004 (10:29am) -James Lantehne responded to Plaintiff 
Lantehne wrote that: "I have received vour emailed> your request are duly noted^ J>Lantehne 
threaten Plaintiff with disciplinary actions if she didn't meet with contract employee Doug Fahey. 

13. On or about April 26, 2004 -James T.Lantelme e-mailed and hand-carried a 
memorandum to Plaintiff with an order, direat, and coherence to cooperate, and meet with 
Douglas Fahey on i^ril 28, 2004 re investigative interview. Mr. Lanteleme stated tbat:" FaUure 
to meet would result in disciplinary actions against vou^*" (See Tab 3) 

14. On or about April 29, 2004 - Plaintiff e-mailed union re: Draft summary of 
investigative interview. Discussed Johnson's recording her own self statii^ that she lied on tape 
(False Statement), cheated on time and attendance (Federal Fraud); and engaged into a discussion 
of how Johnson was prohibited to work directly for her "blood relative-nepotism" 

15. On or abou t May 11 2004 -Plaintiff sent rebuttal to James Lantelme re: illegal 
tape rec<Mding. Intern stated that she lied on tape> nepotism of intern working for aunt, 
defrauding the government. Fahey expressed embarrassment as intern stated that she lied which 
was said on tape "sdf-incrimination" 



(^ 
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16. On or about June U 2004 -Plaintiif sent letter via e-mail and hand carried Itr. to 
the FDICs OIG Patricia Black regarding violation of 18 U.S.C., Section 1 19-Interception of Oral 
Communication by summer intern and contractor; not Federal Agent as required under Omnibus 
Street Crime Act, Court Order, and purpose of Federal Crime; not bible verse. 

17. On or about June 9, 2004 -PlaintiiBF received Itr. From James Lantelme 
**ProDosed 10-Dav suspension froro dutv without pay"* 

18. On or about June 29> 2004 -Plaintiff sent letter to Special Agent Baker rg: 
illeiyal taping Case No;40033Sl . Plaintiff requested that Baker reopen illegal recording to 
include Identity Theft Title 22, subtitle I, Chapter 32, and Subchapter m. Identity Theft and 
Assunq)tion Deterrence Act, 18 U.S.C, section 1028. 

19. On or about August 17> 2004 ^E.Bovenzi directed Plaintiff to report to her 
office. Erica Cooper Bovenzi presented to Plaintiff a memorandum r e;*Wtfrice (^Decision - 
Five (S) Calendar Day Suspension " 

20. On or about November 4> 2004 - Plaintiff received FPS Police report from 
Agent Moore regarding illegal interception of oral communication CCN: NO400335 1 . 

2 1 . December 22, 2004 - Metropolitan Police Department Ms. Gray ccmfirmed that 
Douglas Fahey (contractor) was not certified or pending certification as a private investigator. 

22. December 8. 2005 DOJ Criminal Division confirmed that the FDIC nor did 
Douglas Fahey a Court Order to engage into wire tap or the interception of Gibson-Michaels 
communication. 

23. Douglas R. Fahey violated Plaintiff^s privacy rights, interception of oral 
communications, violations 18 U.S.C. - 1 19 without a Court order, 18 U.S.C. §§ 2511 et seq* 
(the **Federal Wiretap Acf*) 



7 
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VI. SUMMARY OF ARGUMENT 



Under the FTCA, the United States is liable for its tortuous conduct in the same manner 
and to the same extent as a private individual under like circumstances in that jurisdicticm would 
be liable. 28 U.S.C, §§ 1346(b), 2674. 

Congress passed ECPA to update the existing surveillance law fiamework 
for new technologies. Recognizing the threat to privacy posed by Ae continuous, systematic 
acquisition of electronic conmnmications during their transmission^ Congress extended existing 
prohibitions against the unauAorized interception of wire and oral communications, enacted in 
Title III of the Omnibus Crime Control and Safe Streets Act of 1968, Pub. L. No. 90-35 1, tit 
in, §§ 801-804, 82 Stat 211 (codified as amended at 18 U.S.CA §§ 2510-2522 (West 2000 & 
Supp. 2004)), to electronic ccnnmunications. Congress intended for Title III to protect electronic 
communications, like telephone calls, during the entirety of the transmission phase. 

In 1986, Congress amended Title III by enacting the Electronic Communications Privacy 
Act of 1986. Specifically, Congress added a new category of covered communications, i.e., 
"electronic communications," which would now be protected, and whose interception would be 
regulated, by Titie III. Electronic commimications are those types of non-oral or wire 
communications tiiat occur, inter alia, over conq)uters, digital-display pagers, and fecsimile 
("fex") machines. See 18 U.S.C. § 2510(12). 
VIL ARGUMENT 

The extension of Titie HI to electronic communications was the centerpiece of 
Congress's effort to hannonize treatment of new and old communications technologies under 
federal law, and reflected intent to protect electronic communications, like telephone 
communications, through the entirety of the transmission phase. 

ECPA reflected a broad, bipartisan effort to update federal surveillance law to take account of 
new communications technologies. 
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Two features of ECPA are relevant to Ms case. ECPA extended Title Ill's protections 
against the unauthori2ed "interceptfion^ of wire and oral communications to electronic 
communications. See ECPA § 101, 100 Stat at 1848; 18 U.S.C. § 2511(l)(a) (2000). 
HIL Th e Fourth Amendment 

The Constitutional Amendment which must first be discussed provides: The right the of 
people to be secure in their persons, houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, 
supported by Oath or affirmation, and particularly describing the place to be searched, and the 
persons or things to be seized 

The Fourth Amendment, accordingly, was adopted to assure that Executive abuses of the 

power to search would not continue in our new nation. Justice White wrote in 1984 in United 

States V. Kara, 468 U.S. 705 (1984). 

^The Fourth Amendment does not contemplate the executive officers of 
Government as neutral and disinterested magistrates* Their duty and responsibility 
are to enforce the laws, to investigate, and to prosecute* But those charged with this 
investigative and prosecutorial duty should not be the sole judges of when to utilize 
constitutionally sensitive means in pursuing their tasks. The historical judgment, 
which the Fourth Amendment accepts, is that unreviewed executive discretion may 
yield too readily to pressures to obtain incriminating evidence and overlook 
potential invasions of privacy and protected speech. V.& v. IJ.S. District Courts 407 

u.s.atsn." 

The Fourth Amendment fiutiier requires prior warrants for any reasonable search, based 
upon prior-existing probable cause, as well as particularity as to persons, places, and things, and 
the interposition of a neutral magistrate between Executive branch enforcement ofificers and 
citizens. 

Ms. Johnson admitted on tape she LIED. Admitted that she heard the bible verse plently of times 
Plaintiff quoted a bible verse inside a closed door office. A bible quotation does not rise to a 
level of an unlawful interception of oral communications without a court order. Ms. Johnson 
ignored stringent standards of Title III, in violation of Plaintiffs First and Fourth Amendment. 
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The First Amendment 

The First Amendment provides: Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof: or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, and to petition the 
Government for a redress of grievances. 

This Amendment, the very first which the American people required to be made to the 
new Constitution, was adopted, as was the Fourth, with Entick v. Carrington, and the actions of 
the star chamber in mind. As the Court wrote mMarcus v. Search Warrants, 367 U.S. 717 
(1961). 

Jenekia J. Johnson (Defendant) violated PlaintiflTs rights in accordance to §247 -religious 
prq)erty; obstruction of persons in the free exercise of religious beliefs 18 U.S.C § 251 1- 
Interception and disclosure of wire, oral, or electronic communications, 18 U.S.C. 18 U.S.C. 
§247, 18 U.S.C. § 1030(a)(2). 

Federal Trade Commission Act (FTCA), 18 U.S.C. §1028 - Identity Theft Fraud and 
Related Activities, 18 U.S.C - 241 Ccwispiracy Against Rights, 18 U.S.C. 242 Deprivation Of 
Rights Under Color Of Law, 18 U.S.C. 245 Federally Protected Activities, 18 U.S.C 246 - 
Deprivation Of Relief Benefits. 

Jenekia J. Johnson (Defendant) intentionally, willfully and withcmt a court order allowed 
a contractor acting under Ae color of law (Douglas R. Fahey) to place a Sony Tape recorder 
manu&ctured by the Sony Corporation (Service Provider) inside her purse on April 14, 2004 and 
April 15, 2004. Ms. Johnson secretly met Douglas Fahey inside a vacant office. Ms. Johnson's 
evidence was relied upon by the FDIC on January 21. 2005 and March 31. 2006 . 

Ms. Jdmson violated Plaintififs right to receive a Notice and Authorization Pertaining to 
Consumer Reports Pursuant to the Fair Credit Reporting Act of 1970, 15 U.S.C. § 1681, et seq,; 
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Plaintiff has been deprived of income, pecuniary loss, employment, privacy rights 
violsrtions, embarrassment, harassment, illegal interception of oral communications, medical 
benefits, and suffered egregious defemation of my former outstanding character as a former 
employee at the Federal Deposit Insurance Corporaticm (FDIC). 

Defendant engaged into willful negligence in her actions, conduct, felse appUcation 
(FDIC intern program) and breach in her duty to disclose prior to acceptance of employment with 
the Federal Deposit Insurance Corporation (FDIC) that she was the blood relative (niece) to her 
supervisor (JoAnn Williams) employed by the FDIC. 

Plaintiff has established a prima facie case of a standard of a "Reasonable Person" the 
general standard of care which must be exercised is that conduct which the average reasonable 
person of ordinary prudence would follow under the same or similar circumstances. 

Defendant violated Plaintiffs Fourth Amendment to the United States Constitution. See, 
e.g.,Katz V. United States, 389 U.S. 347 (1967). § 619. Obtaining information under false 
pretenses [15 U.S.C. § 1681ql, vMlc acting under the color of law. Any person who knowingly 
and willfully obtains information on a consumer from a consimier reporting agency under felse 
pretenses shall be fined under title 18, United States Code, imprisoned for not more than 2 years, 
or both. 

Requested Relief 
WHEREFORE, plaintiff prays that this Court Order an award to Plaintiff in the amount of 
$S,000.000>000 (Five million dollars) against Jenekia J. Johnson (Defendant) in violation of of 
the following 18 United States Codes: (1) 18 UJS,C> S 1001 -False Statements or Entries, (2) Ig 
U.S.C, 8 247 - obstruction of persons in the free exercise of religious beliefs. (3) 18 U.S.C> 
S 2511- Interception and disclosure of wire, oral, or electronic^ (4) 18 U*S,C. §247, 18 U.S.C. 
§ 1030(a)(2) - Federal Trade Commission Act (FTCA), (5) 18 VS.C. §1028 - Identity Theft 
Fraud and Related Activities, (6) 18 U*S.C - 241 Conspiracy Against Rights. 
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B. Punitive Damages in the amount of $10.000.000,000 (10 million dollars)(net) of Ms. 
Johnson's malicious, deceitful, willful violation of Plaintiff s privacy, civil, identity theft (bio- 
metrics) and constitutional rights while acting under the color of law regarding the Defendant's 
involvement in a Federal Theft. 

C. Compensatory damages in the amount of $10.000.000.000 (10 million dollars) for 
pain and suffering in violation of PlaintifiPs oral communications in accordance to the Electronic 
Communication Privacy Act of 1986, Pub. L. No. 99-508, 100 Stat. 1848, Omnibus Crime 
Control and Safe Streets Act of 1968, Pub. L. No. 90-351, Title HI, §§ 801-804, 82 Stat 211, 9- 
7. 100 Authorization of Applications for Wire, Or^, and Electronic Interception Orders. 

D. Award plaintiff injunctive relief and return of all tape recordings to Plaintiff to and 
including records, investigative reports, documents, files* and electronic communications entered 
into Incident Reporting Investigation Management System (IRIMS) 

E. Award plaintiff its costs and reasonable attorneys fees incurred in this action; and 

F. Grant such other relief as the Court may deem just and proper. 

Respect&Uy submitted. 



cp^ 



Yolanda C. Gibson-Michaels (Prose) 
2210 Anvil Lane 
Temple Hills, Maryland 20748 
(301)630-5062 
EXHIBIT A 



1) Documentation of Illegal wire 

2) Documentation of unlicensed Security Guard Police Report 

3) Dociunentation DOJ Criminal Division 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on this 10*^ dav of October 2006. a true and exact copy of 
the foregoing Complaint was filed in Ae United States District Court, Washington, DC, and the 
named Defendants Securiguanl and USEC Corporation were executed service process by the U.S. 
District Court in accordance to procedures of Plaintiff filing forma paupers. 




t/V. 



Yolanda C. Gibson-Michaels (prose) 
FDIC Information Specialist 
2210 Anvil Lane 
Temple Hills, Maryland 20748 
(301) 630-5062 
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' ■ ^^NU^IBER: WASHINGTON ^^^'"'^^ ^"^^^^^ UA«^^e.KM 

— ---_____J_________^^'^^^°*^^nmber: 0-0000000186 ^ 

I wouJd not do anythinff qj,- ^,-jT !! ~ . 

— --rr::^^ , and ™. t .,iii'5^?f°** caU around 2pm between R«t,a- ht^ j.,. , . _ .. 



f5 1"^^^ 



f^^m^yP^foveym daaditer»ti«« lu^u'!^^ ^°' ^ '«^^e it between lu 7^^* 
S|p9%f^she'kepibnS^eT^^^^ "^^^^inu^:^^ 

YoIandacaUsbacIraf ooc .. • "-uiciogo 



FrieNumfierV- 
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rdent.'^'^iiliber: 0-0000000186 






Security Level 

Categoiy 

Subcategoiy 

Type 

Occurred From 

Reported Date/Time 

Reporting Person 

Bnjlding/Site 

Address 

liocation 
Hiocation Details 
liOss/Damage lype 
Incident Status 
Reported to Police 



FDIC Security 

Threats Recorded in IRIMS 

By Employee FDIC Security 

Washington, DC 
4/14/2004 11:22:00 AM 

4/14/20O4 11:59:00 AM 

fe[\^^Q,vzk c<KcioJ^n6s, -vD>BR^c(«t ^^txtc^ I Ilc^f^ 
3rd Floor l^'^^ ^^^ 



Re£to Manajcement 
No 




atemfeltHireatenedbywDidsusedbyenqJoyee. iWW/r]^ It^Afith/ -CJi-y ^ 4^/^M- 




FcrspnType Emolovee 




Barring Notice No 




Person Detaib 




Sex Fonale 


Salutation 


Employment Details 




Occupation Infomiation Specialist 




User Defined Fields 





Person I>pe ReportinePerson 

Barring Notice No 

Employment Details 

Occupation Litem 

User Defined Fields 



jAar\t W »*\r\-r^ 
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^(^ I again contacted JOHNSON and arranged to meet her in the lobby of 1 7 1 7 H St NW at 

\^^^ l^" l^^- °° ^ ^ ^P"^ ^'^°'^- ^^ ""^^ ^* *** ^™*^ ^<^ then moved to vacant FDIC office space on 

^V the 1 St floor. I placed a Sony cassette recorder with a 90 minute tape (45+ minntPfi p ^r side) into 
her purse. I attached an omni directional power condenser mi crophone to th e recor deTand 

jQ positioned the microphone so that it extended slightly, but unobtrusively from her pur se. I 

^ t/r suggested the way in which she could begin a conversation with GEBSON-MICHAHTs might be 

'^eP) cat« ^° ^" ^f ^^® ^^ ^^^ thinking about what she told her the day before. JOHNSON then advised 

M/^*^ ^^ ^^ "*** before comina downstair<: tn mff* mp. in fVi« InkKt, cU.. ,„„ii,»j * /-itt>o/-vit 






\ iC^ ^^ that just before coming downstairs to meet me in the lobby, she walked past GIBSON 
^W \^ MICHAELS' cube, and GIBSON-MICHAELS poked her head out and asked her if she had 
\aOv. vi^ *°"** ^^^^ ^^^ *®y ^^^ **^"*- JOHNSON told me she told GIBSON-MICHAELS no that 
tr V^T ^^®*^^"^8"°^to*'°J^aboutit. I then allowed JOHNSON to look at some notes I had ' » vi_«L 

rp * Vf handwritten on a piece of paper with potential ideas nn hnw tn hpp.n a /.^^^^o^co^i^n'-^iriT iFpi^T^*^^ 

/ <^ i GIBSON-MICHAELS. After looking at the suggestions, JOHNSON came up with her own idea. ^ uM^ 

C^ J^ ^'^ *^*® could just go to her and teU her that she felt threatened by her the day before. '^^^^'^ 

^^i^< She said that was how she really felt. I agreed that expressing her true feelings would probably /v tSv^^'^'*^ 
'^^J^x^ be the easiest way for her to succeed in beginning a dialogue. I turned the recorder to the ^ v^ W«^ 

A .^ "record" position and recorded a brief introduction, saying the date (April 1 5) and the time was *^ f^*^ . 
^f^ j^ 12:20Hrs. and that it was the beginning of the tape. At that time. JOHNSON left the room 6^^^^ 

enroute to the 3rd floor of the building to locate GIBSON-MICHAELS . The tape suhseg'iientlv ^ ^ 

revealed that approximately 1 minutes after leaving the room, JOHlslSON located GIBSON- X "^^ i^ 

MICHAELS and began a conversation with her. The tape continued to run and record their ^'^^J^*^^-^- 

conversation for approximately the next 37 minutes. I located JOHNSON at 1 3 :20Hrs. on the 'if^^*'^ 

third floor and accompanied her back to the 1 st floor where I then recovered the recorder and tape c\ A 

from her purse. JOHNSON reported that the tape ended before their conversation did. She ^ rfi vj 

reported that at the end ofthe conversation, [offtape] GIBSON-MICHAELS hugged her n\KO^ 'T 

JOHNSON remarked that GIBSON-MICHAELS was "a lot nicer than yesterday." laskejl ^^ J^^ ^ 
JOHNSON if there were anv witnesses \c\ fhe f.r»nv«ronti*nn t^av nic* Via/4 a.,/1 ct.^ o+S^T^ \ ^ . <C ,/^^ 




JOHNSON i f there were any witnesses to the conversation t heyjusthadan d she stated,no. 

On 15 April 2004, at 13:44Hrs., GIBSON-MICHAELS sent JOHNSON and BEARD an e-mail 
with a subject, LIE DETECTOR TEST. The e-mail read: 

"This is a suggestion to get to the truth regarding your situation. Lie Detector test are 100 
percent accurate. You both might want to consider taking a lie detector test; or volunteer since 
both of you are 100% certain that it wasnt you. Also, taking a lie detector to determine that it 
was someone else other than yourselves will give both of you a chance to resume your good 
friendship. Or the investigator might request that you are both tested regarding the facts 
surrounding your situation. The test only cost sometimes between $20.00 or $40.00 dollars. 

FDIC might be able to administer the test free. Since there is a possibility that there 
could have been someone other than yourselves; then you both should take the test together or 
separate and apart. If you are telling the TRUTH... then there shouldn't be a problem with taking 
a LIE detector test to save your friendship. (SMILE). . . " (end of e-mail) 

On 15 April 2004, at 14:1 IHrs., GIBSON-MICHAELS sent JOHNSON an internet link 
regarding polygraphs. The subject was, hiformation regarding the Polygraph (Lie Detector Test). 
JOHNSON forwarded that message to me on 19 April, stating that she wasn't able to review the 
link due to a virus warning. 

On 16 April 2004, at 10:20Hrs., I left a voice message for JOHNSON to call me. At 14:20Hrs., I 
had a telephone conversation with her. I asked her to reflect on the conversation she had with 
GIBSON-MICHAELS the day before and tell me how she was feeling about all of this. 
JOHNSON stated she wouldn't be as comfortable with GIBSON-MICHAELS from now on and 
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Company Nam« 

r IRIMS 

InCltimtNumbin Q-QQQQOQWn F/M Numbmr WASHJNGTON S^uritv Lm,mif FDtC S^^i fffY 

she will act out in a violent manner to cause hann to co-workers. However, if her current level of inappropriate 
behavior is allowed to continue it could well escalate into more serious behaviors. 

Submitted, 

Steve Kaufer, CPP 

Co-Foundcr 

Workplace Violence Research Institute 

END OF KAUFER'S REPORT 

No further information at this time. 



End of Report 






J-2r:£iW)-l 
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/ffc/rfanr Numb§n Q-QQQQQQaait — ffft //umfrtfTT WASHINQTON security L^mt: mc gtmirffy 

On September 2, 2003, at 17: 1 5Hrs., Ms. Gibson-Michaels sent a memo to Erica Cooper, and copied POL VINALE, 
LANTELME and me. In it, s he requests an immediate reassignment to an other sectio n based on the unf air treatme nt that sh e 
believes she has received since allegations were unjustly filed against her She again stated l^L viNALE never oounseledlier 
regarding any type of behavior regarding the incident on August 12. She also makes note of her own morale issue within her 
group since she was unjustly placed on the FDfC surplus list, her father h a s been diagnosed w ith pros tate can cer, h er son i s ^ 
severely autistic with a seizure disorder and she is the only one lett in her group which was formerly comprised of 4 other 
individuals who are no longer at Rbic See her memo for full and complete information. [A- 16] 

On September 2, 2003, at 17: 16Hra., GIBSON-MICHAELS sent an e-mail to LANTELME, making comment on what she 
recognized as an inconsistency in the statement of HOPKINS concerning the use of the word, stupid. Refer to her memo for full 
and complete information. [A-1 1, pg. 1] 

On September 4, 2003, 1 received a memo from Paul Mitchell, whose office is located in front of GIBSON-MICHAELS* 
cubicle. MITCHELL stated although he didn't remember the date, he recalled that several weeks ago, as GIBSON-MICHAELS 
was walking past his office, he heard her say in an angry tone of voice - *I told you not to ask me any more stupid questionsl' He 
stated GIBSON-MICHAELS thai went to her cubicle and he didn't hear anything more. He also wrote that he did not hear 
anything before her statement, but later learned from others that GIBSON-MICHAELS and HOPKINS had some sort of 
argument that day. Please refer to MITCHELL'S memo [A- 1 7] 

On September 4, 2003, at 10:00Hrs., a MRT meeting was held regarding this matter. In attendance were Bill Kmetz, JR 
Harris, Mary Laverty and Doug Fahey. LA VERTY stated she would notify Bob Wooding to communicate with Carl Polvinale 
and insure that GIBSON-MICHAELS' behavior is monitored In the future. She also stated no corrective or disciplinary action 
would be warranted in this case as POLVINALE performed a counseling session with GIBSON-MICHAELS. It was also 
decided that the Workplace Violence Research Institute would be consulted to assess the incident 

On September 5, 2003, f contacted the Workplace Violence Research Institute and spoke with Steve Kaufer. I briefed Mr 
laufer on this matter and advised I would send the case documentation for him to review and assess. On September 6, 2003, 1 
e-mailed the documentation to Mr. Kaufer. 

Case open pending review by the Workplace Violence Research Institute. 

On 8 September 2003, GIBSON-MICHAELS requested that Sukari Smith, Rose Harley, and Alva Vaden be interviewed 
concerning their knowledge of this incident 

On 9 September 2003, in continuing this investigation, I spoke with and then received an e-mail from Sukari Smith. In her 
subsequent e-mail, (A18) SMITH stated she could not verify whether or not she was in her office between 10:00-IO:30Hrs. on 
8/12/03, but did say she did not hear anything aggressive above the normal hub of that area. SMITH informed me that she first 
found out about the incident on 9/8/03 when GIBSON-MICHAELS talked with her about it and asked her if she would talk with 
me and tell me she didn't hear anything that day. 

On 9 September 2003, 1 spoke with and then received an e-mail from Rose Harley. In her subsequent e-mail, (A 19), 
HARLEY provided her recollection of what she called the "discussion" that occurred on 8/12/03 between Terry Hopkins and 
Yolanda Gibson-Michaels. HARLEY stated it was sometime before lunch, that she hear someone way words to the effect, "I 
don't want to talk to you anymore. You're insulting." She stated she didn't recognize the voice at the time as Terry Hopkins' and 
in fact thought it was another employee who works on the third floor. She stated she did recognize Yolanda's voice when she 
said, "Well, you're insulting." She stated she would describe both voices as being agitated, but did not hear any yelling or 
screaming that would cause her to leave her office to see what was occurring. 

On 9 September 2003, at 10:55Hrs., I spoke with Alva Vaden. VADEN sUtcd she was at work and in her office with the 
door open on 8/12/03 between 10:00- IO:30Hrs. and did not hear anything at all. She stated she found out about the incident 
vhen people talked about it in the staff meeting and people talking about it in the hallway. VADEN did not provide a written 
.catement. 
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Incidmnt Numbmrr (MOOQOOMi$ ff/f Numbtn WASHINQTON Smcurit), LmfmJ: PPIg ^tcfirffy 

On 10 September 2003, 1 was notified by Mary Lavcrty in an e-mail that after completing her review of the information in 
this report, it was then her understanding that no memo ha3 been issued or formal counseling done with Yolanda 
Gibson-Michaels. She stated management had not taken corrective action regarding the August 12 incident and was awaiting 
the results of the investigation before determining what action, if any, to take. 

On 10 September 2003, 1 received a call from Steve Kaufer with the Workplace Violence Research Institute. iCAUFER 
stated it was his opinion, based on the reports I submitted to him , diat GIBSON-MICHAELS' behavior was not acceptable and 
needed corrective action. He noted his believe that she may believe there is some kind of plot or conspiracy against her, and 
questioned whether a racial issue could be present He believed there was a veiled threat present for GIBSON-MICHAELS to 
bring in her martial arts trophies and demonstrate the simulation of lethal karate moves. He stated however there was nothing in 
the material he reviewed that made him believe that GIBSON*MICHAELS would progress to behavior more serious, and if 
another incident were to occur, it would be on about the same plane as the current incident KAUFER stated he would follow-up 
with a written report 

This case was referred to management for further review. 

On 29 September 2003, 1 received a report from KAUFER as follows: 

As you requested I reviewed the available reports and other information related to the concern over Ms. 

Gibson-Michaers behavior. 

The behavior that brought Ms. Gibson-Michael to the attention of the MRT related to her response to an inquiry over 
leave slips that she requested that Terry Hopkins^ her acting supervisor, sign. When questioned about the slips, Ms. 
Gibson-Michael reacted in a manner that caused Hopkins and others in the immediate area concern for their safety. 

Your report clearly details this incident and other unwanted behavior by Ms. Gibson-Michael. 

I have reviewed e-mails, statements of witnesses and supervisors, your report and all other documentation made 
available to me. Based on this review I And: 

1 . Whether in the context of workplace violence prevention or just common courtesy and civility, the behavior 
exhibited by Ms. Gibson-Michael on the occasion in question and others is not acceptable. When behavior of one 
employee causes others in the workplace to feel threatened and at-risk, clearly those actions must cease. Her actions, 
according to witnesses, included screaming and acting in a hostile and aggressive manner towards co-workers. 

2. It appears that Ms. Gibson-Michael believes that actions taken by supervisors and co-workers are part of a larger 
"plot" against her. I found no evidence that any disciplinary or corrective actions or counseling singled her out. 

3. Her comments regarding her black belt and discussion on which portions of a person's body that can be struck to 
kill them is troublesome. While under normal circumstances, showing off martial arts trophies would be viewed as a 
gesture of involvement with co-workers, however, given her prior behavior I view it as a veiled threat She does not, 
according to information reviewed, have a close personal relationship with others in the office. The display of the 
trophies and discussion of injury or death that could be caused by martial arts I believe was done to intimidate 
co-workers. Again, under the FDICs Workplace Violence Prevention Program, these actions and comments arc not 

.cceptable. 

While her actions, methods and langu age are unwanted and should likely result in corrective action, I don't believe 
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JphnfpiiiJenekIa 

From: Johnson, Jenekia 

8«nt: Friday. May 21. 2004 1 1:38 AM 

ro: Johnson, Jenekia 

Subject FW: Recording conversation 



— Original Message — 

From: Johnson, Jenekia 

Sente Wednesday, April 28, 2004 3:27 PM 

Subject Rerarding conversatton ^*^-*-^^"'i««^ 



April 28, 2004 



Good afternoon Mr. Fahey. 



'-^r^!:^ 




tape rel^^Saie^^^^^^^^^ of April 15th In a^ ^ 

that conversation. I saidTSid le^fvou^^^ ^"*^ '"^s®'^- '"^ ^^ 

eariler conversatton behvii^£lrOTnSS ' """"^ '.^^referring to an 
I think about What sheslmottZ^ay^^^^^ ^°'«"^« "^'^^ "d'd 

something that f did not do I X» tnw hL ♦! ♦ f ' *^".^^* *° ^°"^««» ^ 
nothing of it. ^'^'^ ^^"^ ^®' ^^^^ ' ^«"t ^o^e and tried to think 

was the^rran^co^ta'^^^^^^ J? --tes late, you asked me 

then, that I had just ran h?o he?Sefora^ m^t J.?^^ *""^ v® ^"^^ "P^*^®- ' ^W you 
said by her. and I told you then «S?3i «hf l i" ^o"" ^o" as'««' me what was 
said yesterday and saS No" lou th^^^^^^^ ''^' ^'^ ' *'^'"'^ '^°"* ^^«* ^^'^ ^ ^»c2( 
j vnting on it oVihgw^S f^^^ 

approaching YamrMTWav^^^^^ 

you. and y4, did think ab'o^f^^SSsSi^ ^^^"^ 



Case 1 :06-cv-01 939-RMU Document 1 -2 Filed 1 1 /1 4/2006 Page 1 6 of 58 



JohnsoHt Jenekit 

From: Johnson, Jenekia 

S«nt Friday. May 21 . 2004 8:58 AM 

To: Fahey. Douglas 

Subject: Yolanda 



May 21. 2004 



I saw Yolanda Wednesday May 19, at 12:25pm. after leaving lunch. She 
stopped and said "HI Jenekia Johnson"; I was so much in a shock she spoke to 
me so I just kept on walking as she stood their standing as though she was qoina 
to say something to me. ^ 



PS. I wasn't sure whether I should document this. 
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by Ms. Gibson-Michaels comments but by what the investigation would uncover about 
herself. It is understood that Ms. Johnson decided then to go to Mr. Lantehne and teU 
him about the conversation fiom her point of view before Ms. Gibson-Michaels told him 
about their conversation and what may be uncovered in the investigation Mr. Fahey was 
going to pursue. Mr Lantehne also says that statements regarding harm coming to Ms. 
Johnson's baby or her were clearly unprofessional statements, meant to create fear and 
VP encourage Ms. Johnson to consider withdrawing her case with Mr. Fahey. {The only way 
y^'^ J ^ Johnson could have perceived jam wo uld come to her or her child was if she ha d 
^ s omething to hide fiom god She said herself she knew she had no worries for her or 

Jayda as she didn't take the money. T hat the nature of the conversation was bibli cal and 
"J^^ '^ one that Ms. John son herself said she has heard many time s, should no t 
provoke fear fiom Ms. Gibson-Michaels birtfiom a higher powCTJ The entire part of that 
conversation was discussing a biblical verse and w hat the bible savs . and showing that if 
a parent does commit a sin, that in fact, that sin can transfer to their children and their 
children's children for three to four generations as written as the word of god. Why the 
r epeating of something M s. Johnson has heard so many times befor e, now she viewed as 
fearfil becaus e it came from Ms. Gibson-Michaels is unclear and makes no sense. If she 
was fearful, it was fearing for her physical safety, and if that was the case, then why did 
Ms. Johnson continue talking an d privately meeting with Ms. Gibson-Michae ls aftgrjvfr. 
L antehne told her on the U^ of April not to? The pattern of events that followed that 
conversation on April 14* and April 15* do not show that fear or threatening of any kind 
were an element of concern to Ms. Johnson. Mr. Lantehne also states that Ms. Gibson- 
Michaels provided the investigator with inaccurate information. This was not 
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i^tTc^ ^'^:i 



^ t /C^cr'i-^ 



intentionally done. Ms. Gibson-Michaels did not say anything she did not believe was 
true. She answered everything truthfully and honestly. 43 questions were asked of her. 
Eleven questions were addressed and s ix were no t answered to Mr. Fahey's satisfaction. 
These six questions are what has been previously addressed above. Out of the six 
questions manage ment i s using t o support the inaccurate information provided to an 
investigator charges, two of thg n were not clearly stated and she did not hear what he 
did. Four of them have been explained. We do not feel it is correct in saying that in not 
recalling a part of such a lengthy conversation it was done intentionally or to mislead the 
investigator. Clearly that she did not remember saying those things at all. We are asking 
that the p roposed ten calendar day su spension not be granted as the empl oyee was acting 
in a mentor capacity and no threat was issued by Ms. Gibson-Michaels to Ms. Johnson 
what so ever. If there had been a p hysical th reat, t he MRT team would h ave reacted 
differently in dealing with the situation. We fo rmally are asking that these accusations be 
removed from the employees personnel file and anjpolo gy made to her fo r the irrationa l 
behavior from Mr. Lantehne and the inappropriate treatment of Nfr. Fahey. 



in 
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intentionally done. Ms. Gibson-Michaels did not say anything she did not believe was 
true. She answered everything truthfiiUy and honestly. 43 questions w ere asked of her. 
Eleven question s were addres sed and s ix were not an swered to Mr. Fahey's satisfaction. 
These six questions are what has been previously addressed above. Out of the six 
q uestions management i s usi ng to support the inaccurate information provided to an 
i nvestigator charges, two of thg n were not clearly stated and she did not hear what he 
did. Four of them have been explained. We do not feel it is correct in saying that in not 
recalling a part of such a lengthy conversation it was done intentionally or to mislead the 
investigator. Clearly that she did not rememba: saying those things at all. We are asking 
that the proposed ten calendar day suspe nsion not be granted as the employee was acting 
in a mentor edacity and no threat was issued by Ms. Gibson-Michaels to Ms. Johnson 
what so ever. I f there had been a physical thr eat, t he MRT tea m would have reacted 
differently in dealing with the situation. We for mally are asking that these accusations be 
removed from the employees personnel file and an apology made to her fo r the irratio nal 
behavior from Mr. Lantelme and the inappropriate treatment of Mr. Fahey. 



37 



Case1:06-cv-01939-RMU Document 1-2 Filed 11/14/2006 Page 20 of 58 



Response to an Inquiry from 

The Honorable Barbara A. Mlkulski 

On Behalf of Ms. Yolanda dbson-Michaels 

The following information is provided by the Federal Deposit Insurance Corporation's 

Legal Division 

fa^^^n^/^' !?^ ^"* ^'"""'^ Coipoiation management conducted an 
™^ff^mtoaUegedm«conductbyMs.(Hb8on-Michacls. Ms Gibson-Michaels was 
mto^edby management as part ofthemvestigation and she was ^^^ 

Z^l^r ^^^'^•i^^'*^^^ "^^y compSaliut one of her 
^^^ with a co-worior bemg taEMccsded by that co-woiker and r^^ 

^eS^^SlJ^r^"" "IT"^ the circumstances of the allegedly iUegal interception and 
?^^ n^ Ac taperecordmg of a feoe-to-fiice conversation by apar^ to thal^nversTon 
«^ »>tlitheD.C. Codc»23.542]andFedeiallaw[18U.S.C. f^Jp^^e 
recordmg of a conversation, with the consent of a party to the conversation. 

As a nsult of mffliagoncnt;8 findings that Ms. Gibson-Michaels had engaged in unprofessional 
and/or mappiopna^e behavior, the FDIC proposed that she be suspended ^thout pTyfoT^ 

^«r&®T* concluded that Ms. Gibson-Michaels's actions wananted^Saiy 
^^I^ '^yrT'-?^^ record, apd in conside^on of Ms. Gibson.Mi(*S 
onploymot wcord. the deciding official mitigated the proposed ten calendar day su^orion to a 

2^r^f fS,?^ "2"' f'fy^f. """^ "^ * ^«^*>» «f ^ no^ of Ms. Gfbson-Michaels's'n 

'^ ^f rf^^^^Sji^^^ f^ V*!^^"? "" " ^ conv^ SattTO coniim ed m the njcof a'is she 
. Ml U was uimectisary ift determming whether the underlying conduct took place. / 

TTaoughout the entire process, Ms. Gibson-Michaels has been afforded aD the due process riehts 
to which she IS entitled, including the right to a representative; to reply orally ^i^^ 

gnevance proc«lurM contemed m the negotiated agreemo^ 

^ f^?I°° ^^ ""** ** ^^C- She " being represented in this matter by theSor 
umon for FDIC employees, the NTEU. «"» mjuwr oy we iaoor 
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Response to in inquiry from 

The Honorable Albert R Wynn 

on behalf of Ms. Yolanda Gibson-Michaels 

The foUowmg information is provided by the FDIC's Legal Division 

As Ms. Gibson-Michaels notes in ho- letter, the Federal Deposit Insurance Coiporation 
management conducted an investigation into alleged misconduct by Ms. Gibson-Michaels. She 
was interviewed by management as part of the investigation and she was properly directed to 
cooperate in that interview. As a result of management's findings about Ms. Gibson-Michaels' 
misconduct, the FDIC has proposed to suspend her widiout pay for ten days. Ms. Gibson- 
Michaels has been afforded all the due process rights to which she is entitled, including the right 
to a representative, to reply orally and in writing to die proposal, and to receive all evidence 
relied upon. She is being represented in this matter by the labor union for FDIC employees, the 
National Treasury Employees Union (NTEU). If management decides to suspend Ms. Gibson- 
Michaels, she and NTEU may file a grievance and ultimately appeal the action to binding 
arbitration. 

/ Ms. Gibson-Michaels specifically complains about one ofher conversations with a co-worker \ r)j\\ ^ 
bemg tape-recorded by that co-worker M id relied upon by managemen t.. The conversation was «y«-«*zJ' 

recorded with the consent of a party to die conversation, as permittS^b.C. Code §23-542 and / U,P=>n 

Federal law, 18 U.S.C. §2511. Nevertheless, Ms. Gibson-Michaels has objected to this as part of / -riycfeia^ 

I her reply to the proposed suspension. hai *• 

In addition to the process described above, on or about A pril 30. 2004 . Ms. Gibson-Michaels 
contacted the FDIC's Office of Diversity and Economic Opportunity about many of the same 
events discussed in her letter to your office. She is being provided all the due process rights 
afforded to all federal employees in the pursuit of EEO claims. 

Furthermore, on or about May 6. 2004 . Ms. Gibson-Michaels also filed an unfair labor practice 
charge with the Federal Labor Relations Authority, essentially based upon the same incidents. 
The FLRA is currently conducting an investigation into her unfair labor practice charge 
allegations. 

Finally, the FDIC Office of Inspector General (OIG) was an addressee on the letter 

Ms. Gibson-Michaels sent to you and she has asked OIG to conduct an inquiry into this matter. 

We will, of course, fully cooperate with any inquiry conducted. 
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AFFIDAVIT 
CITY OF WASHINGTON D.C. } 
DISTMCT OF WASHINGTON D.C. ) 

I, J«.« T. L«.,elo.., hereby soienmly swear that I a. employed i„ «,e position 
ofAssi^an. Genera. Counsel gradeEH L..a. Division. Federa. Dep„si„.„rance 
Co^on(FDIC).55«17' S.«e,NW.Roon,H.3,23.WasMn^„ D.C. 20429 My 
race i. Caucasian, my «,!„ ia wtte, .y gender is male. n,y date Of bi«h is November 
10, .953,andn.y„Ugio„isl.4e,^ "»vei^ prior EEC activities. I bave undergone 

EECrainingregardingftepreventing. reporting and nutigatingofbarassn^en.. My firs, 
l™ supervisor is Deputy General Counsel Erica Bovenzi. 

Ibaveread the mvestigator-sLetter of Authorization witi^fl^Acceptedlssues 
rcg^ding Ms. Yolanda Gibson-Micbaeis. EBO Complaint I bave read and signed the 

NoticeofRightsofWitnessesinEEOInvestigationsfonn. 

I have known Ms. Gibson-Michaels since 1998. Our relationship is purely 
professional. I am cunentiy Ms. Gibson-Michaels- second line supervisor. I bave had 
»■« contacts with Ms. Gitaon-Micbaels since she came to this section in 1998 including 
during an FDIC reduction-in-fotce during 2002 and 2003. I am awa« that Ms. Gibson- 
Michaels is an Afiican-American female, sicin color black. I was not aware of Ms. 

Oibson-Michaeis. age or religion or ofany prior EEO activity by Ms. Gibson-Micbaeis 
until I was told about ti,em during a,e cour« of tius investigatio,. I learned of the 

^ifics of Ms. Gibson-Michaels- EEC Complain, «hen I read ti,e Investigator-s Letter 
of Authorization during my interview on September 20, 2004. 

''^"°" Affla„f5l„i,iab ^ 
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Regarding Accepted Issue One, I did initiate an FDIC administrative investigation' 
against Ms. Gibson-Michaels on or about April 14, 2004 for allegedly threatening 
Student Intern Jenika Johnson. On or about April 14. 2004, Ms. Johnson came to my 
office visibly upset. Ms. Johnson stated, in substance, that approximately 15 minutes 
prior, Ms. Gibson-Michaels had threatened Ms. Johnson in connection with an 
investigation of a theft of her money on FDIC property. Ms. Johnson stated that a few 
days prior she had reported a theft of money to FDIC Security and that a fellow FDIC 
Student Intem was a suspect. Ms. Johnson indicated that Ms. Gibson-Michaels talked to 
her and urged her to drop the charges against the other Student hitem as well as give the 
other Student Intern money. Ms. Gibson-Michaels had asked Ms. Johnson to do the 
right Ihing and indicated to Ms. Johnson that if she did not something bad could happen \ ^^^^ 
to Ms. Johnson's child. I asked Ms. Johnson to prepare a write-up of her conversation 
with Ms. Gibson- Michaels. 

FDIC procedures indicate that when an employee receives a threat the FDIC 
Management Response Team (MRT) should be contacted. I contacted William Kmetz of 
FDIC Security and reported my conversation with Ms. Johnson. I did take some notes of 
my conversation with Ms. Johnson which I believe that I gave to Investigator Douglas 
Fahey. I am unaware who informed Ms. Gibson-Michaels that she was the subject of an 
administrative investigation. To the best of my knowledge the resultant mvestigation was 
conducted by Investigator Fahey and Mr. Kmetz. I was not involved in the resultant 
investigation or the investigative decisions made by Investigator Fahey and Ms. Kmetz. 

I was aware that sometime later in April 2004, Investigator Fahey planned to have 
Ms. Johnson speak to Ms. Gibson-Michaels about the alleged threat. Investigator Fahey 



Page 2 of 6 Affiant's Initials 



-a 



Case 1 :06-cv-01 939-RMU Document 1 -2 Filed 1 1 /1 4/2006 Page 24 of 58 

had asked Ms, Johnson to oo«=eal an electronie recorder on her person in order to record 
/ the conversation between herself and Ms. Gibson-Michaels^ TTre decision to employ a 
/ hidden electronic recorder on Ms. Johnson's person was mad e byeith« Investigator 
Fa^ or Se ctmtyChiefKmg z. I did ask the FDIC Assistant Diircu,r7or the"^r and 
Employee Relations Section Randi Mendelsohn about the me of the hidden electmnic 
recorder. I was told that she was aware of and approved the use of the hidden electronic 
recorder. 



L 



After the completion of the investigation, I received a report on Ms. Gibson- 
Michaels' actions from the MRT. ITie report indicated that there was no likelihood of 
physical violence against Ms. Johnson by Ms. Gibson-Michaels. It was nonetheless plain 
to me that Ms. Gibson-Michaels had interfered with the FDIC theft investigation and had 
lied about it to the investigators. I proposed that Ms. Gibson-Michaels receive a ten day 
suspension. Subsequently, the deciding ofiicial reduced the ten day suspension to a five 
day suspension. Ms. Gibson-Michaels has served the five day suspension. 

My actions and decisions in connection with Accepted Issue One were not 

influenced in any manner by Ms. Gibson-Michaels' race, color, gender or any other 

factoid such as her age, and religion. I deny that my actions and decisions in comiection 

with Accepted Issue One constituted any type of reprisal against Ms. Gibson-Michaels. 

Ms. Gibson-Michaels was treated as any other FDIC employee would have been treated 

regarding an employee threat allegation. 

Regarding Accepted Issue Two, on or about August 12, 2003, I did initiate an 
administrative investigation against Ms. Gibson-Michaels for allegedly threatening Ms. 
Teny Hopkins. On or about August 12, 2003. Ms. Hopkins came to my office and 



1 
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informed me that as an Acting Supervisor she had asked Ms. Gibson-Michaels questions 
about a leave slip that Ms. Gibson-Michaels had given to Ms. Hopkins. I believe that the 
initial conversation took place in Ms. Hopkins' office. Ms. Hopkins stated, in substance, 
that Ms. Gibson-Michaels had objected to Ms. Hopkins' questioning of a signature on the 
leave slip. Ms. Hopkins felt intimated and left her office. Ms. Hopkins stated that Ms. 
Gibson-Michaels had followed her down a hall berating Ms. Hopkins. I believe that 
FDIC Secretary Eyvonne Bryant witnessed Ms. Gibson-Michaels berating Ms. Hopkins. 

I contacted tlie MRT and a subsequent investigation was conducted. The 
investigation resulted in a conclusion that there was no likelihood of violence. 
Subsequently, I did orally counsel Ms. Gibson-Michaels about her behavior toward Ms. 
Hopkins. I do not believe that I made a written comment about my coimseling session 
with Ms. Gibson-Michaels. 

My actions and decisions in connection with Accepted Issue Two were not 
influenced in any manner by Ms. Gibson-Michaels' race, color, gender or any other 
factors such as her age, and religion. I deny that my actions and decisions in connection 
with Accepted Issue One constituted any type of reprisal against Ms. Gibson-Michaels. 
Ms. Gibson-Michaels was treated as any other FDIC employee would have been treated 
regarding an employee threat allegation- 
Regarding Accepted Issue Three, Ms. Gibson-Michaels has been treated 
differently than Mr. Frank Nigro. Mr. Nigro is no longer a FDIC employee. Mr. Nigro 
retired from FDIC in 2003. I have been told that Mr. Nigro did have an explosive 
temper. I believe Mr. Nigro received an official admonishment that if he did not retire he 
would have been subject to severe disciplinary action. I believe that Ms. Gibson- 
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Michaels had complained to FDIC about Mr. Nigro's behavior. I was Mr. Nigro's fourth 
level supervisor and did not personally know Mr. Nigro. I believe that Mr. Nigro is a 
white Caucasian male. I do not know Mr. Nigro's religion. I assume Mr. Nigro's age is 
over 50 since he was able to retire from the FDIC. 

I have no knowledge Ihat Mr. Nigro's race, color, gender, age and religion played 
any role or influenced in any manner FDIC Officials' decisions and actions about Mr. 
Nigro's on the job behavior. I have no knowledge of any type of favorable treatment 
given to Mr. Nigro by FDIC Officials due to Mr. Nigro's race, color, gender, age. and 

religion. 

I am unaware that the events involving the Accepted Issues have affected Ms. 
Gibson-Michaels' job performance. I beUeve that Ms. Gibson-Michaels is performing 
her current duties in a competent manner. I have been asked the question of whether the 
events involving the Accepted Issues have affected Ms. Gibson-Michaels' job 
opportunities. I am unaware of any such FDIC job opportunities for Ms. Gibson- 
Michaels. FDIC has been in the process of becoming smaller and losing positions. 

In summary, I have no knowledge of any type of discrimination by FDIC 
Officials based on Ms. Gibson-Michaels' race, color, sex, age, and religion. 

I have nothing further to add to my affidavit. 

I have reviewed this statement, which consists of five (5) pages, and hereby 
solemnly swear that it is true and complete to the best of my knowledge and belief. I 
understand that the information I have given will not be held confidential and may be 
shown to the interested parties as well as made a permanent part of the record of 
investigation. 
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I declare under the penalty of perjury that the foregoing is true and correct. Executed this 
0.1 fC* d ay of f^yTt:^ ^^^f fdate) 

James T. Lantehne 

Sworn and Subscribed by ^ -~— Barry Cohen, EEO Contract 
Investigator, o n /W/^ (date). 
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AFFIDAVIT 
CITY OF WASHINGTON D.C. } 
DISTRICT OF WASHINGTON D.C. } 

I, William A. Kmetz, hereby solemnly swear that I am employed in the position 
of Assistant Director, grade E-1, Security Management Section, Administration Division, 
Fedraal Dqiosit Insurance Coiporation (FDIQ, 1776 F Street, NW, Washington D.C. 
20429. My race is Caucasian, my color is white, my gender is male, and my date of 
birth is January 4, 1950, my religion is Roman Catholic. My first line supervisor is Mr. 
Michael Rubino, Associate Director, Corporate Services Branch, Administration 
Division. I have had routine FDIC training regarding the preventing, reporting and 
mitigating of harassment. 

I have read ±e Investigator's Letter of Authorization with the Accepted Issues 
regarding Ms. Yolanda Gibson-Michaels' EEC Complaint. I have read and signed the 
Notice of Rights of Witnesses in EEC Investigations form. 

I am not sure how long I have known Ms. Gibson-Michaels. I had seen her once 
or twice as a FDIC employee. Our relationship is purely professional. I am aware that 
Ms. Gibson-Michaels is an African-American female. I do not know her age or her 
religion. I have never supervised Ms. Gibson-Michaels. I have no knowledge of any 
prior EEO activity by Ms. Gibson-Michaels. I learned of Ms. Gibson-Michaels's current 
EEO Complaint when I was interviewed on September 27, 2004. 

Regarding Accepted One, FDIC has a zero tolerance policy regarding allegations 
of work place violence. I chair the FDIC Management Response Team (MRT). The 
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mr . an i^romar g^up of PDIC Official. co„„n:ed wich 4c p.ve„,„„ „r „„,, 



I (1" i, -=~ ■ - ..^v^cia. lao not remember th< 

^tr^ species o..,re.ep^„.,„,^.^,^^ A«er ., .,ep^„ ,„ .. Mr. 

^ ^ I-.ta.e. I co.tao.ea I„ves«p.or I,onK,as Fabcy and as^ed hi. . ^vcs.^,., ^ 

^^J^ oon-ac. M«. M,. ;o^ Mr. Pahey wa, a con^acMnvcs^^,, ^^ ^ 

^Sess^^iCcrporatio.. Mr. Fa.„, .aa in charge of inves«ga«on. Mr. Pahey 

conducted the interview, in connection with the alleged threat investigation. 

Mr. Faheys investigation ™ fonnaiizedTT;^ Investigations 
Resources Information Management Systen. (miMS). nUMS is data base that contains 
u-vestigativeandsecurityreportsconduct^ihyPDIC security. I have forwarded Mr 
Fahey-s miMS report of tins investigation to the Legal Adntinistiation Division 

Idoren.en.herMr.Paheyconsultingwitiune ahout the use of a ,n«U electronic 

"'""'°'^^'^""-'!!^!!!!!!Jl!g:^gr-'- '-^^^^^^^^^^■i^^y'.;;rd a 

^nversation between Ms._^ohnson^;;^^g^,^„^^^^^ ^;^„^^^ ^^_^ 

'^^^ GiWMicha el^hadn^a^^ Mt. Pahey indic-ated that Ms 

^^^^ '"'-"-^^^•o^Piacingofthetapere^STr.hethandhaginordertorecord 
^^1^1 her conversation With Ms. CiWMichae.. Mr, Pahey stated that .„ce Ms. ;ohnson 
^.Vp^h^ agteed to the recording „, ,„ _.„,,„„ ^.^ ^ Gihson-Michaels that the 
^C^ -^'"^-^'^-onversationwasa^jo^ali^^ I advised .Mr. Pahey 

;.^V* 'o consul. With PDlC Uhor Relations and .W. Untetae regarding the use of .he tape 
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recorder. I ^u^ ,^, ^, ,„^^,„„ ^^^ ^^_^^^ ^^_ ^ ^^ ^^_ ^^^^ ^^ ^^^^^ 
detaiU. However. I bcHeve ^ 4c participants agreed 4a. s,„ce Ms. Johnson had given 

her permission „ record her convention wiU, Ms. Gibson-Michaels 4a. 4. us. of 4c 

hidden recorder was permissible and legal. 

My actio,^ and decisions in connection „i4 Accep.ed Issue One were no. 

influenced in any nu«ner by Ms. GrW-Michaels^ race, color, gender or any o4er 

facu-rs such as her age. and reBgion. I deny 4« .y actions and decisions in connection 
wi4 Accep.ed Issue One constin,.ed any .ype of reprisal agains. Ms. Gibson-Michaels 
Ms. Gibson-Michaels was tiea.ed as any o4er FDIC employee would have been tiea.ed 
rcgaiding an employee threat allegation. 
0^ Regarding Accept Issue Two. I do no. recall 4e specifics of 4e 2003 
uivcstigation involving „ ^j,,^ ^, ^ ,^ ^ oibson-Michae., 4 Ms. Terry 
Hopkins, -n- investigation was assigned .0 mvestiga^r Fahey. I believe 4. 
investigation was conduced in a routine manner and fomulized u, 4e FDIC DUMS. 
Tbe report for 4is investigation has been forwards! to FDIC Administiatioa 

My actions and decisions in co™,ection wi4 Accep.cd Issue Two were no. 
influenced in any manner by Ms. Gibson-Michaels- race, color, gender or any o4er 
f^4,s such as her age, and religion. , deny 4a. n,y actions and decisions in connection 
w.4 Accepted Issue Two co„stiti„ed any .ype of reprisal agains. Ms. Gibson-Michaels 
MS. G,bson-Michaels was .eared as any o4er FDIC employee would have been .ea.ed 



regarding an employee threat allegation 



l^^^ ,^ ir^^ Regarding Accepted Issue Il.ee, I have no recollection of any events regarding 

^-> ^^is issue. IJo^oelcnow^^^ , ,, „,, ,,,,, ^^^ _^^^^^^^^^ ^^ ^^^^ 



# 



^'S« 3 of y ^^,-fi^„^.^ Initials {Z^ Vn b^y '3un^^^, f"'^^^- 



Case 1 :06-cv-01 939-RMU Document 1 -2 Filed 1 1 /1 4/2006 Page 31 of 58 



messages about Mr. Nigro's FDIC job behavior. I have no knowledge of any FDIC 
favorable treatment of Mr. Nigro based on his Caucasian race, white color, male gender, 
and such factors as his age and religion. 

Mr. Fahey is no longer employed as a contract Investigator by FDIC. He is 
currently employed by the Federal Bureau of Investigation. 

In summary, I have no knowledge of any type of discrimination or reprisal actions 
by FDIC OfBcials based on Ms. Gibson-Michaels' race, color, sex, age, and religion. To 
the best of my knowledge Ms. Gibson-Michaels was treated as any other FDIC 
employee. 

I have nothing fiirth^ to add to my affidavit. . 

I have read the foregoing statement consisting of / pages, each of which I 
initialed, and it is true and complete to Ae best of my knowledge and belief. Any 
corrections that I have made have my initials next to the correction. This statement is 
made of my free will without any threat, promise of immunity, or inducement. I 
understand that the information I have given is not to be considered confidential and that 
it may be shown to interested parties. 




JM^^^^ 




Signature 

Subscribed and sworn before me in ii/A^>^>-yfc^ fy^ 
this g^ day of QJt^^^ 2004 

Investigator lO^^^'\rj\jU — _ 
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PRIVACY ACT NOTICE TO INTERVIEW WITNESSES 

(OTHER THAN COMPLAINANT) 

FOR EMPLOYMENT DISCRIMINATION COMPLAINT INVESTIGATIONS 

GENERAL 

This infonnation is provided pursuant to Public Law 93-579 (Privacy Act of 1974), 
December 31, 1974, for individuals supplying infonnation for inclusion in a system of 
records. 

AUTHORITY 

The authority to collect the information requested by this interview is derived from one or 
more of the following: 

Title 5, Code of Federal Regulations, Section 5.2 and 5.3; Title 29, Code of Federal 
Regulations, Section 1614; Title 5, United States Code, Sections 1303 and 1304; Title 42, 
United States Code, Section 2000c-16; and Executive Order 1 1478, as amended. 

PURPOSES AND USES 

The information you supply will be used along with data developed to resolve or 
otherwise determine the merits of the complaint of discrimination in the delivery of 
federally assisted or federally conducted programs or services. This information may be 
furnished to designated officers and employees of agencies and departments of the 
Federal Government in order to resolve or otherwise determine the merits of the 
complaint of discrimination. The information may also be disclosed to any agency of the 
Federal Govermnent having a working relationship with regard to FDIC activities, to the 
intelligence agencies of the Federal Governm ent, or to others for uses as published in the 
Federal Register. 

EFFECTS OF NONDISCLOSURE 

Disclosure of the information sought is voluntary; however, failure on the part of FDIC 
employees to furnish the information will result in a direction by the head of the agency, 
or his/her designated representative, to produce or provide such inforaiation as is 
available. Failure to provide the information at that time may result in the initiation of 
disciplinary proceedings against you, up to and including termination. Applicants in such 
cases may be refused employment 

Disclosure of information by present or prospective Government contractors is also 
voluntary, although failure to fiimish the above requested infonnation where the contract 
so provides may result in administrative sanctions, including disqualification to enter into 
a cont]^t or te^n^^nation of an existing contract.-^^ 

: 1 



V 




i 




Signature of Wterviewer Signature of Witness (person pfovidingstatement) 

Date: /OS-^Y 

Place: ^<ay^-»^^f4*->^ ^^^ . 
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F«(l«ral DtDosil bftturanoi CorDoralion 

3501 W. Faii<«Drw«(R>ow 801-1231), AmnglaK VA 2222^3500 OtBceotOtwityirtEcQnofricOpportunir 

NOTICE OF RIGHTS OF WITNESSES 
IN 
EEO INVESTIGATIONS 

Pursuant to the provisioiit at 29 C.F.R. §1614. lOg, federal agencies are required to 
invest^itaafl aspect! of dtscrimiiuijancainpiaiiiti. The investigation shaO include a 
thoroagli review of tfie chcumstances under whidi tfie allied diacriminaticMi occuned, 
and the treatment of membeis of tfw coniplainant's protected gloup(s) as compared with 
the treatment of odier employeea in the oiBanizationa] segnient in which the complaii^ 



M emi^oyees having «qf knowkdgB of the matter conaplairied of are required to 
coopenlewiditfaeiDvestigatarwhoisconductinfftheinveatigBtioii. The investigator is 
authorized to administar oadis aadrequirB that stateroenti of witnesses be reduced to ai 
affidavit The witness must swear to or afBim to the truth oftheatateoMots before the 
investigator or a third party, without a pledge of confidentiality. The investigator is abo 
authoftzed to obtain copies ofrdevant empto^ment records^ policy statements, and 
r^^ilationsL 

As a witness. y»tt have the following ri^ils: 

1 . To be provided a hfotjce of Autfaoiization that idendfiea the investigator and 
explains the investigator's authority and responsibih'ty in the conducting the 
invesdgstion. 

2. To have a representative present at any meeting^discussion with the investigator 

The representative can advise you on how to respond to the investigator, but 
cannot respond for you. 

3. To recehresufSdenttnformatioo concerning the claim(s) and basisCes) of the 
complaint and circumstances under which the oomplsint arose in Older fijT you to 
accurately respond to die questions posed by the investigator. 

4. To be provided access to documents yoo previously prepared or had access to, if 

diey are necessary for you to review m Older to respond to questions posed by'die 
investigator. 

5. To review your affidavit and make corrections or other changes Dria- to sismnff 
theafHdavit *^* 

I HAVEREAD AND UNDERSTAND MY RIGHTS AS A WITNESS IN EEO 
iNVESTTGATIONS. 



J: ?/ la^fu^^y^?^^. 



^vmiESS; /^i::/^^^^^^?^^^ f-^7-cy 
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Gibson-Michaels, Yolanda C.^/^ 

From: Lawrence, James R. \^ 
Sent: Wednesday. June 02. 2004 5:33 PM 

To: Gibson-Michaels, Yolanda C. 

Subject: RE: CHAPTER 1 19 - WIRE AND ELECTRONIC COMMUNICATIONS 
INTERCEPTION AND INTERCEPTION OF ORAL COMMUNICATIONS 

Thanks for the information. I enjoyed speaking with you. 

Original Message — 

From: Git)son-l^ichaels, Yolanda C. 

Sent: Wednesday, June 02, 2004 5:23 PM 

To: Lawrence, James R. 

Subject: FW: CHAPTER 119 - WIRE AND ELECTRONIC COMMUNICATIONS 

INTERCEPTION AND INTERCEPTION OF ORAL COMMUNICATIONS 



Subject: RE: CHAPTER 119 - WIRE AND ELECTRONIC COMMUNICATIONS 
INTERCEPTION AND INTERCEPTION OF ORAL COMMUNICATIONS 

Additional information. . . 



US federal wiretapping laws as of Jan. 2000 

Contents: 

. CRIMES: 

o 18 use. PART I. CHAPTER 1 19 - WIRE AND ELECTRONIC 
COMMUNICATIONS INTERCEPTION AND INTERCEPTION 
OF ORAL COMMUNICATIONS (includes 18 USC 2510-2522) 

o 18 USC. PART L CHAPTER 121 - STORED WIRE AND 

ELECTRONIC COMMUNICATIONS AND TRANSACTIONAL 
RECORDS ACCESS (incl. 18 USC 2701-271 1) 
. CRIMINAL PROCEDURE: 

o 18 USC. P.\RT II. CHAPTER 205 - SEARCHES AND 

SEIZURES (incl. 18 USC 31 17, "Mobile tracking devices"; non- 
wiretapping sections elided) 

o 18 USC. PART II. CHAPTER 206 - PEN REGISTERS AND 
TRAP AND TRACE DEVICES (incl. 18 USC 3121-3127) 
. TELEGRAPHS, TELEPHONES, AND RADIOTELEGRAMS 

o 47 USC. CHAPTER 9 - INTERCEPTION OF DIGITAL AND 
OTHER COMMUNICATIONS (incl. 47 USC 1001-1021; most 
GALEA provisions are in this part) 
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Federal Deposit Insurance Corporation 




Legal Division 



April 21, 2004 



TO: 

FROM: 

SUBJECT: 



Yolanda Gibson-Michaels 
Information Specialist 

James T. Lantelme 
Assistant General-CBunsel 




Mandatory Attendance at Tnv.cf;patorv Mp^tin^ 



i^lS^^Ap" ?r'^rof Ws^'n^?™ of Administration, notified you by an e- 
interview. Via^XJm^Zil^^^^^ ""f ^*u^°" ^°' P"^^«^ °f ^ iavestUve 
.vesti^atoryinteT^^t^^rp^d^^^^^^^^ 

Failure to attend the inten^ewandcoo^^^^ 



Cc: Douglas Fahey 
William Kmetz 
Robert Wooding 
Carl Polvinale 
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Federal Deposit Insurance Corporation 



Legal Division 



April 26, 2004 




TO: Yolanda Gibson-Michaels 

Information Specialist 



FROM: James T. Lantelme 

Assistant General. 



SUBJECT: Mandatory Attendance at Investigatory Meeting 



Due to an excused absence, you were unable to attend an investigative interview with Mr. 
Douglas Fahey, an investigator with the Division of Administration, scheduled for Friday, April 
23^*^ at 2:00pm. Mr. Fahey has notified you by an e-mail on Friday, April 23, 2004, that he has 
rescheduled your interview to Wednesday, April 28*, 2004 at 9:30am at his office in the F Street 
building, room 1C27C. 



Please be advised that attendance at this investigative interview is mandatory. As a member of 
the bargaining-unit, you may bring a union representative to the mterview. By this 
memorandum, I direct vo u to meet with Mr. Fahey at his office for purposes of the interview he 
has requested, and I direct you to cooperate in the" interview. I direct you to contact him to 
confirm the time for your appointment. 

Failure to attend the interview and cooperate will result in disciplinary action being taken again st 
you. — 



Cc: Douglas Fahey 
William Kmetz 
Robert Wooding 
Carl Polvinale 
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MEMORANDUM 

TO: Official File 

FROM: Contract Investigator B. Cohen 

SUBJECT: Investigatory Memorandum Regarding-Efforts To Locate Mr. Doug Fahey 
DATE: October 3 1,2004 

During my interview with Mr. Kmetz. he informed me that Mr. Fahey was 
working with the FBI and undergoing training. Mr. Kmetz informed that Mr. Fahey had 
vwiked as a contractor for Securiguard. On October 12, 2004, 1 called Securiguard in an 
effort to locate Mr. Fahey. I was told that Mr. Fahey was not empIoyedV^iHSiguard 
apd was told to contact USEC Coiporation. I contacted USEC Corporation and was told 
that Mr._ Fahey was no longer cmpldycd ' by USECl^orporatioiI ' arid "thit USEC 
r roSo'?^" '^^V''^ °°* P"'''*'^^ "** ynthMr. Fahey's home telephone number. I asked if 
USEC Corporation would forward a letter to Mr. Fahey's home. The USEC employee 
stated they would forward my letter to Mr. Fahey. On October 12. 2004, I sent the 
attached letter^to USEC Coiporation. On. October 12. 2004, 1 sent the attached letter to 
Mr. Fahey at the Federal Bureau of Investigation. 

I was informed by a FDIC employee that she thought that Mr. Fahey lived in 
northern Virgmia. TTiere was a telephone listing for a Douglas Fahey in northern 
Virgmia I made two telephone calls to the number listed aodJfift messages on an 
answenng machine for Douglas Fahey. o . -^. 

To date, Mr. Fahey has not responded to any of my inquiries. 



y«'-y7 
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October 12, 2004 



Mr. Douglas Fahey 

C/0 USEC Coiporation 

7531 LeesburgPike 

Suite 402 

FaUs Church, VA 

22043 



Dear Mr. Fahey, 



mir T ^T^\ ^^ Investigator who is investigating the EEO Complaint of 
W Fm?r' Yolanda Gibson-Michaels. I am attaching my Letter of Authorization 
from FDIC to mvestigate Ms. Gibson-Michaels' Complaint. I would appreciate if I can 
^ak to you about your role as a FDIC Contract Investigator regarding Accepted Issues 
One and Two m the Letter of Authorization. Ms. Gibson-Michaels has alleged that she 
was discriminated against due to her African-American race, black color, female gender 
age and religion m comiection with her Complaint With out your statement the official 
record may be incomplete. My home number is iigtaafl|B». Thank you for vour 
cooperation. " ' ' 



Yours truly, 
Barry Cohen 
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1 . Modification Number: 



I 'Oral Deposit Insurance Corporativ 
Division of Administration, Acquisition and Corporate Services Branch 
1700 Pennsylvania Avenue, NW. Room 4104 
WasMngton, DC 20006 

MODIFICATION OF CONTRACT 



Vendor's Name and Address: 



2. Effective Date: 



See Block No. 6 below 



Sgcuriguard, Inc. 

Attn: Fred Williamson 

6858 Old Dominion Drive, Suite 307 

McLean, Virginia 22101 



Modification of Contract/Order Number: 

Contract No. 99-00086-C-J3 

CFDIC Security Services') 



Dated: April 25, 1 999 



This Modification is Issued Pursuant To: 

I — P Authority of the FDIC Contracting Officer. 



lz3 Mutu 



Mutual Agreement of the Parties Hereto. 



Description of Modification ~~~" ' ~ ■ — 

The purpose of this Modification is to: 

1 ) Change the names of the Key Personnel; 

2) Re-incorporate the requirement for completing GSA Form 1 39; and 

3) Gdnfirm that incumbent Security Officers Who have been certified in Adult CPR Initial 
Training are not required to re-certify prior to working on this Contract. 

As a result, Contract No. 99-00086-C-J3 is modified as stated on the following pages. 



O 



Contractor is not required to sign this document 



I — P Contractor is requi 



required to sign this document 
and return 2 copies to issuing office. 



3. Contra^or: Securiguafd, Inc 

By: /odWu t^ 




Name and Title (type or print). 

Patricia De L. Marvil, Chairman/CEO 



5. Date Signed: 



J.m^ 7'^, 1999 



4. Federal Deposit Insurance Corporation: 

By: C^ ^"i^^^-— ""-T"^^^^-^ 

Name of Contracting Officer: 

6. Date Signed; ~l jl 1^1 
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Modification No. 2 

To Contract No. 99-00086-C-J3 

Page 2 of 4 



Contract No. 99-00086-C-J3 is modified as follows: 

Changes to the Contract : 

1. Article 3.1 CKev Personner> is modified to change the names of the Key Personnel, as 
follows: 



Dehta : 

Name 

J. Stephen Johnson 

RBDiacB with: 

Name 
-^ Douglas Fahey 



lisle Effective Pate 

Project Manager May 1 7, 1 999 



Title 

Project Manager 



Effective Date 
June 1 , 1 999 



Ch0ng09 tQ th State ment Qf Work: 

2. The FDIC Is modifying the Statement of Work to re-incorporate the requirement for 
completing GSA Form 139. FDIC will revert back to relying on both Contractor's 
electronic personnel timekeeping system and the GSA Form 139's to verify Contractor 
Personnel time and attendance for billing purposes. As a result of this change. Sections 
4.4.2, 5.1, 5.5.1, and 9.1 of the Statement of Work are modified as follows: 

A. Section 4.4.2 rRecords" ) is modified to add the words, *GSA Form 139*. 
Therefore, the last sentence of this Section is deleted in its entirety and replaced 
with the following: 

"Records shall include but not be limited to: Incident Reports, Operations Logs, 
Patrol Officer Reports, TAS Reports, Weapons Inventory and Maintenance 
Forms, FDIC Equipment Inventory, GSA Form 1051, Visitor Logs, GSA Form 139 
and Contractor Personnel data.' 
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Modification No. 5 

To Contract No. 99-00086-C-J3 

Page 3 of 4 



Effective March 1 , 2000, the FDIC hereby adds a new Investigator position to the Contract. 
A$ a result, the Statement of Work is modified to include the following language as Section 
10,3.9: 

"Qualifications . The investigator shall have completed an accredited law enforcement academy 
and possess a minimum of 3 years investigative experience. The Investigator shall have a 
private investigator |PI) license for Wa shington, DC and Virginia unless otherwise waived by 
the FDIC Oversight Manager. '^ .-^ 

" Duties , The Investigator's duties shall include* but not be limited to the following: 

Conduct long-term, short-term, and odd hour investigations; 

Conduct interviews; 

Develop and follow leads; 

Take statements; 

Gather information and facts; 

Research records; 

Analyze and evaluate information; 

Prepare narrative reports; 

Prepare statistical reports; 

Institute and maintain databases; 

Coordinate FDIC*s security awareness day; 

Develop FDIC*s security awareness program; 

Evaluate crime prevention programs; 

Develop and recommend changes to current FDIC programs; and 

Travel to FDIC field offices for investigative or information purposes, as requested by the 

FDIC Oversight Manager. 



This is a plain clothes, unarmed position. The Investigator shall carry a cell phone. 
Investigator shall work 8 hours per day, 5 days per week, excluding holidays. 



The 



Section 3.1 of the Contract rKev Personnel" ) is modified to change the names of the Key 
Personnel as follows: 



-^ 



Delete: 

"Name 
^ Douglas Fahey 
Archie Moses 
Ernest Brooks 
Patrick Devine 

And replace with: 



"Name 

Charles Boring 
Joseph Ortman 
Archie Moses 
Douglas Fahey 



Title Effective Date 

Project Manager June 1, 1999 

Site Supervisor (Washington, DC location) April 25, 1999 
Site Supervisor (Ariington, VA location) May 17, 1999 
Security Operations Center Supervisor May 17, 1999" 



Title Effective Date 

Project Manager October 6, 1999 

Site Supervisor (Washington, DC location) December 1 , 1 999 
Site Supervisor (Arlington, VA location) December 1 , 1 999 
Investigator March 1 , 2000" 



r \^<^ ^UO\^f^ <^^ ^OSUULiCsL^I PA^i) 



0H ^.^UUi^^^^^'^'^ 
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Attachment 2 to Modification No. 5 



Sccuriguard, Inc 



PRICINQ SCHEDULE 

FOR 

CONTRACT NO. 99-00086-C^3 

AS MODIFIED UNDER 1M0DIFICATI0N NO. 5 

Contractor's hourly rates include any and all wages, overhead, general and administrative expenses and 
profit or fee. The hourfy rates behw reflect a 3 cent increase in the rates specified in the original 
Contmct for aU security related labor categories, as authorized under Modification No. 5. The schedule 
behw also includes hourty rates for the new Investigator position added to the Contract under 
Modification No. 5. 





Labor Categofy 


Initial Period 

(Years 1 & 2) 

Houriy Rate 


Option Pd. 1 

(Year 3) 
Hourly Rate 


Option Pd. 2 

(Year 4) 
Hourly Rate 


Option Pd. 3 

(Year 5) 
Houify Rate 




Project Manager 


$ 29.92 


$31.26 


$ 32.46 


$ 32,43 




Site Supervisor 


$21.17 


$21,41 


$ 22,03 


$ 22,01 




Security Operations Ctr. 
Technician 


$ 2<?,27 


$ 20,49 


$ 20,49 


$ 20.48 




Security Operations Center 
Officer- 


$19.26 


$ 19.20 


$19.41 


$19.54 




Shift Commander 


$ 20.27 


0,20,49 


2Q,49 


$ 20.49 




Security Officer (Guard II) 


$19.26 


$19.20 


$19.41 


$19.54 




Secretary 1 


$17.^2 


$17.4Q 


$17.41 


$17.40 




General Cleric III 


$15.92 


$15.80 


$16.11 


$16.10 


L 


Investigator 


$ 33.33 


$34.17 


$35.18 


$36.12 



Saved as: u:\wp\Security\Mod-5 Rev-Pric8-Sch.doc 
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(Coda of Federal Regulations] 

[Title 5, VoluiM 1] 

[Revised as of January 1, 2005] 

From the U.S. Government Printing Office via GPO Access 

[CITE: 5CrR4.21 

[Page 10] 

TITLS 5— ADMINISTRATIVE PBRSONNSL 

CHAPTER I--Orrici or PERSONNB 

PART 4 PROHIBITED PRACTICES (RULE IV) —Table of Contents 



Sec. 4.2 Prohibition against racial, political or religious 
discrixoination . 

No person eioployed in the executive branch of the Federal Govemmant 
who has authority to talce or recomroand any personnel action with respect 
to any parson who is an exnployea in the competitive sarvica or any 
eligible or applicant for a position in the coaopatitlva service shall 
siaJce any inquiry concerning the race, political affiliation, or 
^ religio us beliefs of any such exnployee, eligible, or applicant. All 

dlscldJUCfti fi6A6erning such matters shall be ignor ed, except as to such 
membership in political parties or organizaLious ai constitutes by law a 
disqualification for Government enqployment. No discrimination shall be 
exercised, threatened, or promised by any person in the executive branch 
of the Federal Government against or in favor of any employee in the 
competitive service, or any eligible or applicant for a position in the 
competitive service because of his race, political affiliation, or 
religious beliefs, except as may be authorized or required by law. 

[28 FR 10024, Sept. 14, 1963] 



http://a257.g.akamaltech.aet^/2S7/2422/llfeb2()05IS(X}/edocket.access.gpo.gov/cfr_2005... 9/19/2005 
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From: 

Cc: 
Subject: 

Sensitivity: 


Kmetz,WUIiamA. 

Wednesday. September 22, 2004 1:42 PM 

Elgas, G. Penny 

Hanis, John (JR) 

EEO Investigation 

Confidential 



Here is the information you requested. The original documents are on file in our Physical Security office. Mr Harris is my 
POC on this. He can be reached at X83615. As Mr. Hanis indicated, contacting Mr. Fahey may be difficult due to his 
cun-ent assignment Let me know if you have any questions. Thanks. 



BiU Kmetz 
202-898-6850 

— Orlginall^lessage- — 

From: Harris, John (JRy 

Sent: Wednesday, September 22, 2004 10:22 AM 

To: Kmetz, Wnilam A. 

Subject: FW: 1 more item please - FW: EEO Investigation 

Sensitivity: Confidentiai 

FY review before I forward to M». Penny. 

I have retrieved all transcripts from the audio recording concerning the below investigation conducted by Mr. Fahey. SMS 
,■ es not have any files concerning Mr. Frank NIgro. 

^- . : ■.: ^ 

. Fahey is willing to talk with the EEO Investigator, but isjyquirinQ Compensation for his time , SMS is unable to contact 
'. Fahey by phone due to his curent job status ancTloca^on with the t^\~ ~ 

Mr. Fahey. has attended numerous training classes in in workplace vtolance and retired as a Captain from a New Jersey 
city police departement 

Mr Fahey followed the rules of the Weingarten. Refs your inquiry TDIC" rules, regulations, guidelines for interviewing 
employees. There are no specific oiles within FDIC for this type of interview. Mr. Fahey was using a standard investigative 
technique wherr making the recording. JJ^ . 

Mr Fahey follow the mies of NTEU (Section-7) informing Ms. Yolanda Gibson-Michaels of Employees Right to UNION 
representation and obtain a signed FDIC 2600/02 (4-99) "Right to Union Representation" in accordance to Global 
Message issued 5/29/2002. 



Mr. 
Mr 




0-016.pdf C109 K8) 0-i86.pdf (30 KS) case 0-186 

tachment.doc (136. 



Original Message 

from: Kmetz, William A. 

Sent: Tuesday, September 21, 2004 4:27 PM 
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e^'r 



Gibson-Michaels, Yoianda C. 



From: Lantelma, James 

Sent: Thursday, April 22, 2004 10:29 AM 

To: Glbson-Mfchaeb, Yoianda C. 

Cc: Schull. Donna: Coll. EKzabeth A; Matthews. Howard L; Polvinale. Cart A.; Wooding, Robert A 

Subject: RE* yg-mintendew.doe 

I have received your e-mail and your requests are duly noted. It Is well established that employees are expected 
to follow supendsory ordera and directions. For a basic overview on this, you may simply refer to the collective 
bargaining agreement at Article 3. Section 5. Please be advised that my prior orders rBmain In effect and you are 
again, directed to appear and cooperate in an Intervtew with Mr. Fahey tomorrow at 2:00. 

— Original Message — 

FItnn; Gibson-Mlchaeis, Yoianda C 

Sent: Wednesday, April 21, 2004 3:49 PM 

Tk Lantelme, James; Polvinale, Cart A. 

Cc: Schull, Donna; CoH, Elizabeth A.; Matthews, Howand L 

Skibfecb yg-nfilntBrvfew.doc 

Jim. please provide me with FDICs policy, directive, guidelines, procedures that states that, " 
Attendiancc at this investigative mferviewiamtodatery^^Additfc 
statutory lequiiements, laws, rules and regulations which e nables managers to threate n 
employees with disciplinar y a ctions if the employee has already cooperated with an investigation 
jjy ptovidmg a written stJrtement regarding the fects from each intern regarding the incident The 
inv^gation surrounds two internaj was nnt wj^h ^ the office durin&tfae inciden t Please 
piSvidfe ine witfca copy aBlaroaf^ccopy6rBnaMl3 I Ii ^^ . 

Friday, April 23id, 2004. 



April 21, 2004 

TO: Yoianda Gi1>son-NfichaeIs 

Information Specialist 

FROM: James T. Lantehne 

Assistant General Counsel 

SUBJECT: Mandatory Attendance at Tn vestigatorv Meetin g 

Mr. Douglas Fahey, an investigator with the Division of Administration, notified you by aQ e- 
mail on Monday, April 19, 2004, of his need to meet with you for purposes of an investigative 
interview. Via return e-mail, you stated that 1 will not subject myself to any form of 
investigatory interviews". Instead, you provided him with a written statement 

Pleasg bg advised that attepdance at this investigative inter view is mandatory. As a member nf 
the bqrgamJPg-unit voir m ay bripg a union representative to the interview. Rv this 
mgmorandwn . I direct VOU to meet with Mr. Fahev at his o ffi ce for purposes of the interview he 



ASIS tSM^Ififi^iii^r&l^^Miifclastein^gfe Se£i!gd ^ ^ '^ ^^^ ^^9^ ^9 of 5g^^^ ^ ^^^ 



Web 



^/f /iV!"^ ASIS training fcflc investigator douglas fahey Search 



.r> 



Web 



Results 1 - 10 of about 30 for ASIS 



fahey. (0.93 seconds) 



t 



/ File Format: PDF/Adobe Acrobat - 

Douglas Fahey. PCI. Consorata Security Investigator. FDIC. PQ Review program. 



Registration Houre ... fax: 703-519-^99, or e-maii: asisQasisonline.org. ... 




■^ 



/ File Format: PDF/Adobe Acrobat - 
/ taking time out of the oflice for. training may be difficult. ASIS has. an onlne 
/ CPP review. „. D ouglas Fahey. PCI. CoipoiatB Security Investigat or. FDIC ... 

1 '-"■Vvv,:^3^r^:>^.;^"clrq^iTii3aiyi^ 



File Format Mtcrosofl Word 2000 - 

ASIS International Announces New CPP, PCI and PSP Recipients. Alexandria, Va 

... Douglas R Fahey, PCI Patrick J Fanning, CPP. FDIC Walt Disney Wbrld ... 



I 



1 



\ 



J.. ASiasystem ASICGS-NET ASICs ASIs ASJ's ASK-QUESTION ASK/INGRES ASLD-LAN ... 
Doubts-Young DougBeH DoughtyJ Douglas-Home Douglas-Michaels DouglasBell ... 



File Format: Microsoft Excel 
Supplemental Result - 



:'l,i."-:'K - S ^Jif^;,*'^^f-"»s"i'>tT^i K^-,r'<r'^ 



File Format: Microsoft Word 
Supplemental Result - 



http://www.googlexom/search?sourceid-navclient&ie=UTF-84&rIs-RNWE,RN\\^ 10/3/2005 
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HIDDEN 
: CU[EIL\S 

HIDDExN 
jMlCKOPHOXES 



PEDERAL LAW 



T7 ederal law makes 



"*' it a crime to 
I mt entionally 
I i ntercep t, a ttempt to 
[i ntercep t or have 
someone else 
intercept on one' s 
behalf any wire 7 oral 
or electronic 
communication. It is 



AtAGIanctt 



*^^^^«^^ of on« party required. 

a 
Civil damages are available. 

Cellular and cordless telephone 

communications are protected under federal 

law 

FCC regufations also govern interception 
^nd mcording. 






also prohibited to intentionally use, attempt to use or 
We SQgjeq^else use/'an^^electronic, mechanicalTor 
Otter device" to intercept an oral'communication when 
the device is affixed to or otherwise transmits a signal 
through radio or through "a wire, cable, or other like 
connection" used ia wire communica tion. r 

" ' It is also illegal to inienuonalJy use or disclose any "^ ^^ 
bimation concerning the substance. Duroort or — " I l^-^C 



I information concerning the substance, purport or 
meaning of such a communication if one knows or has 
reason to know the information was obtained illegally 






Reasonable expectation of privacy ' 

The statute requires a reasonable expectation of 
hprivacy for oral communications. In other words, to be 

protected an oral communication must be uttered' by a 

person exhibiting an expectation that the 
I communication is not subject to interception, under 
' circumstances that justify that expectation. 



Consent 

It is legal for a person to intercept a communication 
if the person is a party to the communication or if one 
\ of the parties to the communication has given /^rfor 
consent to the interception, unless the communication 
is mtercepted for the purpose of committing a criminal 
' or tortious (wrongfiil) act 

It is legal to intercept a radio communication that is 
' transmitted by any governmental, law enforcement, 
I civil defense, private land mobile, or public safety 
I communications system, including police and fire 
[ department commum'cations, that is readily accessible 
i to the general public. "Readily accessible" means, 
i among other things, that the communication is not 
I scrambled or encrypted. Interception of amateur, 
' citizens band and general mobile radio services ' 
communications is also legal. 






ji^^ct S<>t^^ 
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Cellular and cordless telephone communications 

The federal statute was revised in 1986 to include 
I cellular telephone communications and in 1994 to 
Linclude cordless telephone communications. 

I Defenses 

The U.S. Supreme Court has held that the First 
[ Amendment protects the publication of truthful 
information that is lawfully obtained. fThe federal 
in terception st atute, however, p rohibits the disclosu re 
oi }lsQOt' illegally obtained commi5Ica5ons7v^en 
there is knowledge or reason to know that they were 
obtained illeg ally Courts have upheld the media's right 
to publish the contents of communications that were 
obtained legally but have ruled that the media do not 
have a special First Amendment defense. for publishing 
I the contents of an illegally obtained communication. 

Comments in the report of the Senate Judiciary 
I Committee on the original federal statute show that 
Congress did not mean to prohibit the disclosure of the 
contents of an intercepted conununication that had 
already become "public information" or "cflmmoa^ 
I knowle dge." The conunittee did not, however, define 
lose terms, nor are they in the language of the statute 
I itself "Public information" probably refers to an 
I official, authorized disclosure, such as in court or in a 

3iiblic recofd:r'ComiliOii knowledge" may mean* 
[enough people know the contents of the 
communication that further diminishment of the 
victim's privacy is negligible.jThis situation would 
include an instance in which a newspaper or other 
media outlet has akeady revealed the contents of a 
communication; further dissemination would not be a 
violation. 

[Possession 

It is illegal to possess a device if one knows or has 
reason to know that its design makes it "primarily 
useful for the purpose of the surreptitious interception 
I of wire, oral, or electronic communications." A police 
scanner that scans public radio frequencies as well as 
cellular frequencies is not generally considered an 
I illegal device, but a scanner that scans only the cellular 
frequencies would be considered "primarily useful" for 
unlawful purposes. Illegal devices will be seized and 
forfeited, and violators will be fined according to the 
statute's general terais, i mprisone d for up to five years 
or both. ^ """^H- 






I Criminal and civil penalties 

A violation of the statute is punishable by a prison 
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j term of up to five years , a fine of up to $250,000 for 
1 individuals and S 500,(f00 f or coipor ations or both. 
I Interception of the radio portion ol a cellular or 
[ cordless telephone communication is punishable by a 
I fine of from $500 to $250,000, but not incarceration. 

Anyone v/hose communication is illegally 
I intercepted, disclosed or used can sue for an injunction 
[as well as to recover either actual damages plus any 
[profits made by the violator or statutory damages, 
calculated at the rate of $1 00 per day of violation or 
$1 0,000, whichever is greater. Punitive damages, 
(reasonable attorney's fees and court costs are also 
I available. 

A civil action must be brought within two years of 
Ithe date the person had a r easonable opportun ity to 
I disc over the viola tion. -^^Ocyrxt P>*-cs^ 

I FCC rules )fiJ^ no ici-A^c>'*-'M. 

The Federal Conmiunications Commission has 
[ adopted regulations that prohibit the use of certain 
I transmitting devices, including wireless microphone s, 
to overhear or record a "private conversation" imless 
authorized by alT garties to the conversation . A "private 
conversation" is not one that takes place m a public or 
I semipublic place. 

Broadcast licensees are prohibited firom recording a 
[telephone conversation for broadcast without the 
[consent of all parties. Notification must be given that 
the conversation will be broadcast before it can be 
broadcast live or taped. Consent may be presumed, 
I however, as with callers to a talk-radio call-in program. 

The FCC also restricts the recording of long- 
I distance telephone calls. A call can be recorded if a 
beep tone is used, if all parties consent or if an 
announcement is made at the begiiming of the call that 
I it will be recorded('Enforcement of this regulation is 
the responsibility of telephone companies, and it is 
largely unenforced. 

The FCC also prohibits broadcast stations firom 
[ divulging the contents of police and fire department 
I radio transmissions, although monitoring them is legal. 
It is legal to intercept and divulge a radio 
I conmiunication that is transmitted for the use of the 
general public and which relates to ships, aircraft, 
! vehicles, or persons in distress or which is transmitted 
' by an amateur radio station operator or by a citizens 
band radio operator. 

Violation of these provisions may result in 
forfeitures, criminal fines and possible adverse action 
I regardmg a broadcaster's license. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
METROPOUTAN POLICE DEPARTMENT 

Security Officers Management Branch 

January 11,2005 



Mrs. Yolanda C Gibson-Michaels 
1717 H Street Northwest Room H-3081 
Washington, D.C. 20001 

Dear Mrs. Gibson-Michaels: 

This letter will confirm your conversation on December 22, 2004, with Ms. Gray, staff 
membCT of the Security Officers Management Branch. As previously stated, researching 
our files Mr. Douglass Fahey is not certified or pending certification through this branch 
as a Private Investigator. 

It should also be noted that the Security Officers Management Branch has no jurisdiction 
on Federal contract sites. 

If you have any additional questions or concerns, please feel firee to contact a staff 
member on (202) 671-0500. 



Sincerely, 




sistant Branch Manager 



P.O. Box 1606. Washington, D.C. 20013-1606 
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D.C. Wire Tap Office 
Washington, D.C. 

*^^ ^,^?«' "^"^ "^P '«'""* ""y P«»eral Deposit Insurance 

^TZT^'s:^ ""'^'^ ^- ^'^--Michaels on A^^H. 2004 

'"* bS^ toe u"? ^''.^°™ '^<'*'^" ''^'"»*'" of Douglas Fahey 

Send request to the attention of Yolanda-Gibson-Michaels^'/'^" 

2210 Anvil Lane / 

Temple Hills, Maryland 20748 
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U.S. Department of Justice 

Criminal Division 



iVasktngnm. at'. iOSiO 



DEC 



3 :c:s 



Office oj tnfiiKfmtiu Opmiiioiu ' ' 

CRM-20O5O1151P 

Ms. Yolanda Gibson-Michaels 

22lOAnviIi:ane 

Temple Hills. Maryland 20748 

Dear Ms. Gibson-Michaels: 

, ^^ •* ^ response to your request of November 9, 2005. pursuant to the Privacy Act for 

To^^^"^ "^"™"« you and the wire tap request/order d^riKp^^ta^M ^/'' 

]^ ^^^jiifgt ^ any Criminal Division records within the scope of your request 1 

If you consider dus response to be a denial of your reauest vou have a riohf ♦« »« 

letter should be clear^mariS wdS^eteMS^J&AnS-r- ??* ®°*** *? envelope and the 
Cnmmal Division file number that appears above your nameinSis lettoT ^* 



Sincerely, 

Thomas J. Mctatyre, Chief ^ 

Freedom of Infonnation/Privacy Act Unit 
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W CIVIL COVER SHEET ^ O^^ /?^ 



I (a) PLAINTIFFS 

(b) COUNTY OF RESIDENCE OF FIRST LISTED PLAINTIFF Y^%%)^ 



(EXCEPT IN U.S. PLAINTIFF CASES) 




(C) ATTORNEYS (FIRM NAME, ADDRESS, AND TELEPHONE NUMBER) 



4^ 



DEFENDANTS 

COUNTY OF RESIDENCE OF FIRST LISTED DEFENDANT 

(IN U.S. PLAINTIFF CASES ONLY) 

NOTE; IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE 

Xp A /"vx* r\n t A VTTN rkTi rr^r i /i-»tx 



IL BASIS OF JURISDICTION 

(PLACE AN X IN ONE BpX^NLY) 



D I U.S. Government 
Plaintiff 




Federal Question 
tU.S. Government Not a Party) 



D 2 U.S. Government D 4 Diversity 

Defendant (Indicate Citizenship of Parties 

in item III) 



III CITIZENS 

FOR PLAINTIFF i 



Citizen of this State 



A' CASE NUMBER 1:06CV01939 
JUDGE: Ricardo M. Urbina 
DECK TYPE: Civil Rights (non-employmenty 



DATE STAMP: 11/14/2006 

o 1 



Citizen of Another State □ 2 

Citizen or Subject of a 3 
Foreign Countiy 



D2 
03 



Incorporated or Principal Place 
of Business in This State 



PTF 

□ 4 



Incorporated and Principal Place D 5 
of Business in Anotiier State 



Foreign Nation 



06 



DFT 

04 

OS 
D6 



IV. CASE ASSIGNMENT AND NATURE OF SUIT 

(Place a X in one category, A-N, that best represents your cause of action and one in a corresponding Nature of Suit) 



Q A. Antitrust 



□ 410 Antitrust 



□ B. Personal Injury/ 

Malpractice 

O 310 Airplane 

□ 315 Airplane Product Liability 
O 320 Assault, Libel & Slander 

a 330 Federal Employers Liability 

O 340 Marine 

D 345 Marine Product Liability 

350 Motor Vehicle 

a 355 Motor Vehicle Product Liability 

O 360 Other Personal Injury 

□ 362 Medical Malpractice 

□ 365 Product Liability 

□ 368 Asbestos Product Liability 



CI C Administrative Agency 
Review 

D 151 Medicare Act 
Social Security: 



O 861 HIA ((1395f0 

□ 862 Black Lung (923) 

□ 863 DIWC/DIWW (405(g) 

□ 864 SSn> Title XVI 

□ 865 RSI (405(g) 

Other Statutes 

□ 891 Agricultural Acts 

□ 892 Economic StablUzatlon Act 

□ 893 Environmental Matters 

□ 894 Energy Allocation Act 

□ 890 Other Statutory Actions (}i 
Administrative Agency is Involved) 



nD. Temporary Restraining 
Order/Preliminary 
Injunction 

Any nature of suit from any category may 
be selected for this category of case 
assignment. 

*(If Antitrust, then A governs)* 



□ E. General Civil (Other) OR DF. Pro Se General Civil 



Real Pronertv 

□ 210 Land Condemnation 

□ 220 Foreclosure 

□ 230 Rent, Lease & Ejectment 

□ 240 Torts to Land 

□ 245 Tort Product Liability 

□ 290 AU Other Real Property 

Personal Pronertv 

□ 370 Other Fraud 

□ 371 Truth in Lending 

□ 380 Other Personal Property Damage 

□ 385 Property Damage Product LiabiUty 



Bankruptcy 


Forfeiture/Penalty 




□ 422 Appeal 28 use 158 


□ 610 Agriculture 


□ 470 


□ 423 Withdrawal 28 USC 157 


□ 620 Other Food &Drug 






□ 625 Drug Related Seizure of 


□ 480 


Prisoner Petitions 


Property 21 USC 881 


□ 490 


□ 535 Death Penalty 


□ 630 Liquor Laws 


□ 810 


□ 540 Mandamus & Other 


□ 640 RR& Truck 


□ 850 


□ 550 CivU Rights 


□ 650 Alriine Regs 




□ 555 Prison Condition 


□ 660 Occupational 
Safety/Health 


□ 875 




□ 690 Other 


□ 900 


□ 820 Copyrights 




□ 830 Patent 




□ 950 


□ 840 Trademark 


Other Statutes 






□ 400 State Reapportionment 


□ 890 


Federal Tax Suits 


□ 430 Banks & Banking 
n 450 Commerce/ICC 




□ 870 Taxes (US plaintiff or 




defendant 


Rates/etc. 




□ 871 mS-Third Party 26 


□ 460 Deportation 




USC 7609 







I Racketeer Influenced & Corrupt 
Organizations 
Consumer Credit 
Cable/Satellite TV 
Selective Service 
Securities/Commodities/ 
Exchange 

Customer Challenge 12 USC 
3410 

Appeal of fee determination 
under equal access to Justice 
Constitutionality of State 
Statutes 

Other Statutory Actions (if not 
administrative agency review or 
Privacy Act 



— CD 
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□ G. Habeas Corpus/ 
2255 

a 530 Habeas Corpus-General 
a 510 Motion/Vacate Sentence 



□ H. ffm^loyment 

Discrimination 

□ 442 Ctvtl Rights-Employment 

(criteria: race, gender/sex, 
national origin, 
discrimination, disability 
age, religion, retaliation) 

*(If pro se, select this deck)"* 



□ L FOIA/PRIvMy 
ACT 

U 895 Freedom of Information Act 
D 890 Other Statutory Actions 
(If Privacy Act) 



*(If pro se, select this deck)*** 



OJ. Student Loan 

n 152 Recovery of Defaulted Student 
Loans (excluding veterans) 



n K. Labor/ERISA 
(non-employment) 

D 710 Fair Labor Standards Act 

□ 720 Labor/Mgmt. Relations 

D 730 Labor/Mgmt. Reporting & 
Disclosure Act 

□ 740 Labor Railway Act 

a 790 Other Labor Litigation 

□ 791 Empl. Ret. Inc. Security Act 



>• 



<l 



Other Civil Rights 
(non-employment) 

U 441 Voting (If not Voting Rights 
Act) 

□ 443 Housing/Accommodations 

444 Welfare 
^440 Other Civil Rights 

445 American w/Dtsablllties- 
Employment 

□ 446 Americans w/Disabillties- 
Other 



n M, Contract 

□ no Insurance 
D 120 Marine 

130 Miller Act 

□ 140 Negotiable Instrument 

□ 150 Recovery of Overpayment & 

Enforcement of Judgment 
n 153 Recovery of Overpayment of 
Veteran's Benefits 

□ 160 Stockholder's Suits 
D190 Other Contracts 

D 195 Contract Product Liability 
D 196 Franchise 



□ N. Three-Judge Court 

U 441 Civil Rights-Voting (If Voting 
Rights Act) 



/^ORIGIN 

/NivOriglnal 
^<--r Proceeding 



n 2 Removed 
from State 
Court 



□ 3 Remanded from 
Appellate Court 



D 4 Reinstated 


□ 5 Transferred from 


□ Multl district 


Q 7Appeal to 


or Reopened 


another district 


Litigation 


District Judge 




(specify) 




from Mag. 
Judge 



VI. CAUSE OF ACTION (CITE THE U,S, CIVIL STATUTE UP«a)ER WHICH YOU ARE FILING AND WRITE A BRIEF STATEMENT OF CAUSE.) 



m2^ 



Vn. REQUESTED IN CHECK IF THIS IS A CLASS 

COMPLAINT a ACTION UNDER F.R.C.P. 23 



DEMANDS 



Check YES only if demanded in complaii 
JURY DEMAND; DYES 




Vni. RELATED CASE(S) 
IF ANY 



(See instruction) 



<^S >^ 



If yes, please complete related case fonn. 



DATE 



fl.fid^ 



SIGNATURE OF ATTORNEY OF RECORD 



[EYOFl 



INSTRUCTIONS FOR COMPLETING CIVIL COVER SHEET JS-44 

Authority for Civil Cover Sheet 

The JS-44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleadings or other papers as required by 
law, except as provided by local rules of court. This form, ^jproved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of 
Court for die purpose of initiating the civil docket sheet Consequendy a civil cover sheet is submitted to the Clerk of Court for each civil complaint filed. Listed below are tips 
for completing die civil cover sheet. These tips coincide with the Roman Numerals on the Cover Sheet. 

L COUNTY OF RESIDENCE OF FIRST LISTED PLAESITIFF/DEFENDANT (b) County of residence: Use 1 1001 to indicate plaintiff is resident of 

Washington, D.C; 88888 if plaintiff is resident of the United States but not of Washington, D.C., and 99999 if plaintiff is outside the United States, 

ni. CITIZENSHIP OF PRINCIPAL PARTIES: This section is completed onli: if diversity of citizenship was selected as die Basis of Jurisdiction under Section 

II. 

IV, CASE ASSIGNMENT AND NATURE OF SUIT: The assignment of a judge to your case will depend on the category you select diat best represents die 

primary cause of action found in your complaint. You may select only mie category. You must also select one corresponding nature of suit found under 
the category of case, 

VI. CAUSE OF ACTION: Cite the US Civil Statute under which you are filing and write a brief statement of die primary cause, 

VIII. RELATED CASES, IF ANY: If you indicated that there is a related case, you must complete a related case form, which may be obtained from die Clerk's 
Office, 

Because of the need for accurate and complete information, you should ensure the accuracy of die information provided prior to signing the form. 
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